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DECLARATION
OF
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR
SANTUARIO

This Declaration of Covenants, Conditions, Restrictions and Eascmenis (as amended
from time to time, (he “Declaration’™) is made on the ’}.‘:l"‘ldav of _pMepcn , 2004, hy

CHT Construction Company, an Arizona coiporation {the “Dreclarant’).

RECITALS

A, Declarant is the owner and developer of certain real proporiy (the “Parcel™)
located in the City of Scoltsdale, Maricopa County, Artzona, described as follows:

Tots 1 through 16, inclusive, and Tracts A through C, inciusive, of
Santuario, according (o ihat certain plai of subdivision {the “Plat™)
recorded in Book 654 of Maps, at page 18, 1 the official records
of Maricapa County, Arizana,

B. Declarant desires and intends that the Parcel, and any land annexcd lo it as
provided herein, and all buildings and other Improvements now or hereafier localed thercon, and
all cascrienis, rights, appurtenances amd privileges belonging or in any way pertaining thereto
(all of which, collectively, constitute the “Properly™), shall be subject to the rescrvations,
cascimentls, lhmitations, restrictions, servitudes, covenants, conditions, charges and liens provided
for hercin, that are for the purposc of protecling the value and desivability of, and that shall run
with, the Proporty and he binding on all persons having any right, title or inievest in the Property
or any part thereol, their heirs, successors and assigns, and shall inure to the benclit of each
“Owner” provided lor herein,

C. Deciarant desires and intends thai an Arizona nonprofit corporation be formed to
be (he “Association” provided for herein, 1o manage and operaie the Properly and to perform
olher dutics provided for herem as a homeowners’ association.

DECLARATIONS

NOW, THEREFORE, Dectarant herelyy declares thatl {he Property shall herealier be held,
mwansferred, sold, conveyed, leased, occupied and uscd snbject to the provisions of this

Dieclaration.
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ARTICLE t

DEFINITIONS

i1 “Alleped Defect” is defined m ARTICLE 15.

1.2 “Alleped Defeel Costs™ is defined in Scciion 15,3,

1.3 Amexable Propeity” means any olher land within one mile of the Parcel,

1.4 “Aichitectural Commitiee” means ihe commitiee cstablished by ihe Board
pursuant to Section 7.1 of this Declaration.

1.5  “Architeciugal Committee Rules” means any rules adopied by the Architectural
Commillee.

1.6 “Area of Association Responsibility” means any arca that is nol owned, leased or
otherwisc held by the Assaciation {and, therefore, is not part of the Common Arca) but for which
the Association has mainienance, repair and/or operational responsibility by the terms of this
Declavation, or Supplemental Declaralion, or any other applicable real property covenants,
requirements of governmenial authorities, or by contract.

1.7 “Aaticles” mcans the Articles of Tncorporation of the Associalion that have been
ar will be filed with ihe Arizona Corporation Commission, as they may be amended from Lune to
inme,

[.8 “Asgsessment” means any anmial, special, or neighborhood Assessment fevied and
assessed against a Lot pursnant to ARTICLE § of tius Declaration.

1.9 “Assessment Lic” means the lien granted to the Association by this Declaration
to secure the payment of Assessments and all other amounts payable to the Association under the
Project Documents.

1.10  “Association” means the Arizona nonprofii corporation organized or to he
organized by Declarant io administer and enfiwee the Projeci Documents and 1o excrcise the
rights, powcrs and duties aet forth therein, and ils successors and assigns. Declarant intends o
organize the Association wnder the name of “Santuario [Tomcowners Association,” but if that
name is not available, Declarant may organize ihe Association under such other namc as

Declarant deems appropriaie.

1.11  “Association Rules” (or “Rules”) means the rules and regulations adopted by the
Association, a3 amended from time (o {ime.

1.12  *Board” meang the Board of Direclors of the Association.

1,13 “Bylaws” means the bylaws of the Association, as amended from time o fime.
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114 “Claimant” means any person asserting a claim aboul am allcged defect in the
construction of Tmprovements, as described in Scetion 15.1.

1.15  “Common Aren” means all real property owned, leased, or otherwise held by the
Association for the commaon use and enjoyment of the Owners, Initially, the Commion Area shall

consist of the following:

Tracis A through C, inclusive, as shown on the Plat.

Any land described as being “common arcas™ in any Supplemental Declaration, or subidivision
plai, shall be decmed to be included m the term “Common Arca”™ for purposcs of this

Declaration.

1.16 “Common Expenscg” means expenditures made by, or Gnancial labilities of, the
Assneialion, together with any allocations o rescrves.

.17  "Declarant” means CHI Construction Company, an Arizona corporation, and its
sucessors and assigns, or any person to whom Dcelarant’s rights hercunder are assigned in
wheole or in part by rccorded {natrament, or any mortgagee of Declarant that acquires title to or
succeeds to the interest of Declavant in any Lot or oiher portion of the Properly by reason of the
forcclosure (or eonveyance m lieu of forcclosure) or trustee’s sale under any Mortgage. An
assighment by recorded instrunient of part of Declarant’s rights shall vest in the assignec all of
Peclarant’s righis hereunder on the same ferms that they were held by Declarant, An assignment
by recorded mstrument of part of Declarant’s rights shall vest in ihe assignee the specific rights
named in the imstrument of assignment on the samc forms ihey werc held by Declarant.
Nolwithstanding anything to the contrary hercin, an assigmment of all or any portion of
Declarani’s rights, or a sharing of those righis, shali not deprive the assignor of any proicction,
indemmity or freedom from liability thal would otherwisc exist under this Declaration if the
assignor had retained all of Declarant’s rights hercunder, No successor Declarant shall liave any
liability resulling [rom any actions or inactions of any preceding Doeclarant unless expressly
assumed by the suecessor Declarant, in which event tiie preceding Declarant shall be released

from lability.
.18 ‘“Dcclaration” means this instrument, as mmended from time to thme.
1.19  “Developer” means any ol those persons identificd in ARTICLE 15.
1.2  “Disputc” is defined in Scction 15.4.

121 “Dasputmg Party” is deltned 1 Section 13.4.2.

1.22  “Tirst Mortpage™ means any mortgage, deed of {rust, or contract for deed on a Led
that has priorily over all other mortgages, decds of trusl and contracts for deed on the same Lot.
A contract for deed is a recorded agreement whercby the purehaser of a Lot acquires possession
of the Lot but docs not acquire legal title to the Lot until a deferred portion of the purchase price
for the Lot has heen patd o the seller.

1.23  “Tirst Morigapec” means the holder of any First Morlgage,

1147 103 -3-



1.24  “Improvemeni” means buildings, structures, roads, driveways, parking areas,
fences, walls, decorative rocks, hedges, plantings, planted trees and shrobs, grading or shaping of
the land, and 21l other structures or landscaping of every type and kind,

1,25  “Lol” means any suhdivided Iot shown on a Piat. Any reference to a “Lot™ shall
be understood to include any residence, garage, and other Improvements located on the land.
Notwithstanding anyihing to the contrary herein, if a portion of the Property shown as a Lot on o
Plat is owned by (he Asscciation and used for open spacc or other purpose generally benefiting
the Owners, it shail he considered pait of the Commen Area (as that term is defined hevein)
notwithstanding its designation on the Plat.

1,26  Majority of Members meaus the Members holding more than 50% of the fotal
volcs entilled to he cast by all Members {inclnding, unless othcrwise specificd herein, by
Declarant).

1.26.1 Any specified fraction or percentage ol ihe Mcmbers™ means {he
Members holding that fraction or percentage of the tolal votes entitled to be cast by Members
{(tneluding, noiess otherwise specified herein, by Declarant),

1262 A “Majerity of a Quorim of Members” means the Members holding more
than 50% of ihe total votes cntitled o be cast by the Members (including, unless othetwise
specified herein, by Declarant) who ave present (in person or by proxy) at a meeting at which a
quorum of Members (as defined in the Bylaws) is present. In the event voles are taken by wriiten
batlot in lien of a meeting, & “Majority of a Quorum of Members™ means the Members holding
mare than 30% of the tolal voles entilled e be cast by the Members {including, unless alherwise
specified herein, by Declarant} who complete and returit a written ballot when written notice is
given 10 ali Members and at lcast a quorum of writien ballois is refumed.

1.26.3 Unless otherwise specitied herein or in the Bylaws, any provision hercof
requiring the consent or approval ol the Members means the consent ar approval of a “Majority

of a Quorum of Members.” .

1.27  “Member” means any person, corporation, partnershap, innited liabilily company,
joint veninre or other legal entity that is a member of the Association,

1.28 “Mortzape” means any recorded, filed or otherwise perfceted mstrizment given in
good faith and for vatuable consideration (that is not a fraudulent cenveyanee under Arizona
law) as secanity for thc performance of #n obligation including, but not limiied to, 2 deed of trust,
Bt shall not inchide any instrument creating or evidencing solely a security interegl arising under
the Uniform Commercial Code. .

120 “Notice of Alleged Defect” moeans (he notice from a Clainant required by
Scction 15.1.10.

1.30  “Qcenpanl” means any person occupymy the Residential Unit on a Lot as a
tenant, gucal ot athorwise with the perntission of the Ohwner.
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1,31 “Owner” means the record owner, execpt as provided helow, whether onc or more
individuals or cntities, of fee simple title to any Lot fncluding, but not limited 1o, one who is
buying a Lot under a recorded contract, but cxcluding others having an interest mercly as
sceurity for the porformance of an obligation. If fee shmple title is veosied of record in a trstee
pursnant o a trst agreement, the beneficiary enlitled (o posscssion shall be decmeil to be the
Owmer. The term “Owner™ shall not be deemed to refer to any Ocenpant occupying a Lok but not
holding title to it -

1,32 “Trarcel” means the real property described in the Recitals hereof.

1.33  “Plal” means the final plat of Sanivario recorded in Book 654 of Maps, Page 18,
Recording Number 2003-1382725, in the official records ol Maricopa County, Arizona, and any
amendments ihereto, and any other recorded sabdivision plat applicable to any portion of the
Property.

1.34  “Prefetred Boilder” means a person thal constrocts er causes 1he consiruction of
homges on anc or more Lots within the Property for sale to Purchasers thal Declarant cleets, in iis
sole and absolute disereiion, to name ag a “Prefened Buildar™ in a writien notice to the
Association. In any wrillen nolice nammg a Preferred Builder, Declarani shall specify what
special rights, privileges. ohligations and exemptions of Dcclarant thai parbcular Preferred
Builder will have pursuant to the Project Documents. Declarani may revise, alter, supplement or
reseingd the rights, privileges, obligations and exemptions previously piven to a Preferred Builder
by delivering written notice to the Association detailing any revisions, allerations, supplemcnts,
OF rcscissions.

1.35  “Project” meang the Properly together with afl buildings and other Tmprovements
located thereon and all easements, righis and privileges appurtenant thereto.

1.36  “Project Documents” mcans this Declaration and ihe Articles, Bylaws,
Associalion Rules and Architectural Commitice Rules.

_ 1.37  “Purchaser” means any person other thau Peclarant, who by means of a voluntary
transfer becomes the Owner of a Lot except for (i) an Owner who purchases a Lot and then
leases it to Declarant for use as a model in connection with the sale of other Lots or (i) an Owner
wha, in addition to purchasing a Lot is assigned any or all of the Declarant’s rights uader ¢his

Neclacalion.

1.38 “Helated Partics” mecans subsidiarics, parent enlilies, and other affiliates of
Declarant.

1.39  “Residential Unit” means any building, housc or dwelling nnit, including any
appurlenant garage or storage arca, situated wpon a Lot that is designed and intended for
independent ownership and for usc and occupancy as a residence by a Stngle Family.

1.40  “Single Family” shall mean an individual living alone, a2 group of 2 or more
porsons cach rolaled lo the other by biood, marriage or legal adoption, ov a group of nol more
than 3 persons not all so related, together with their domestic servants, who maintain a common

houschold in a Residential Unit,
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1.41  “Single Family Residential Use” shall mean the occupation or use o a Residential
Unit by a Single Family in conformity with this Declaration and the requirements imposed by
applicable zowing taws or other state, county or municipal mies and regulations.

142 “Supplemenfal Declaration” means a declaration of covenanis, condilions and
restrictions, or similar instrument, aimexing land (o the Property and subjccting it to this
Declarsdion as provided herein,

1.43  *Termination of Nepotialions” is delined i Section 15.4.2,

1.44  “Transition Date” means the date on which any of the following events first
occurs: (a) minely (90} days aftcr Declarant conveys 1o a third-parly purchascr the last Lot that
Declarant owis; (b) Declarant volmtarily converls Class B memberships and voting rights to
Class A memberships and voting righis; or (¢} December 31, 2014.

1.45  *Visible from Neighboring Properiy” mcans that an object 18 or would be visible
io a person 6 [oet tall standing on a neighboring Lot or streel at an clevation not greater than the
elevation at the base of the object being viewed.

ARTICLY. 2

PLAN OF DEVELOPMENT

This Declaration is being recorded to establish a gencral plan for the development and
nse of the Projcet in order Lo protect and cnhance the value and destrability of the Project. All of
the land within the Property, wheiher eriginally or when added by annexation pursuant to the
lerms hercof, shall be held, sold aud conveyed subject (o this Declaratton, Each person accepting
a deed or acgniring any interest in any of the Property subjcct 1o this Dreclaration, binds himself,
and his hcirs, personal representatives, successors, franslerees and assigns, o all of the
provisions, restriclions, covenants, conditions, rules, and regulations now or hereafter imposcd
by this Declaration (including any amendments hercof}. In addition, cach such person
acknowledges that tlis Declaration sets forth a peneral plan for the development and use of the
Property and cvidences lis intent that all the restrictions, condilions, covenants, mules and
regnlaiions contained in this Declaration shall run with the land and be binding on all subscquent
and future Owners, grantees, purchascrs, assignees, lessces and (ransforces thereaf,

ARTICLE 3

TIE ASSOCIATION: RIGHTS AND DUTIES

3.1 Rights. Powers and Duties. The Association shall be an Arizona nonprofit
comporation charged with the duties and invested with the powers preseribed by law and set forth
in the Project Documents, logelher with snch oiher rights, powers und dutics as may be
reasonably necessary to cffeciuate the objectives and purposcs of the Association as sel forth in
the Project Docnments. Unless the Projeet Docoments specifically require a vole of the
Mambers, approvals or actions Lo be given or 1akon by the Associalion shall be valid if given or

laken by the Board.
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3.2 Roard of Directors and Officers. On or beforce the Transition Date, Declarant
shall have the sole right to appoint and remove all members of the Board. On or before the
Transition Date, Declarant may elect, at Declarant's gole discretion, to have onc or more of the
members of the Board elected by the Class A Members. Alter the Transition Date, the members
of the Board shall be clected by & majority of the Class A Members. The affairs ol the
Association shall he conducted by a Board of Directors and such officers and commmitices as the
Board may elect or appoint in accordance with the Articles and the Bylaws.

3.3 Associgtion Rules. The Board may, from time to time {sulyecl to the provisions
of this Declaration), adopt, ametd and repeal rules and regulations (all of which, collectively,
while effective shall constime ithe “Association Rules” regardless of whether they are so
tabeled). The Association Rulos may restrict and govern the use of any area by any Owner, by
the family of an Owner, or by any mvitee, licensee or lessce of an Owmer cxcepl (hat the
Association Rules may not discriminale among similarly situated Owners and shall not be
inconsistent with this Declaration, the Arlicles or Bylaws. Upon adoption, the Association Rales
shall have the same force and effect as if they were sct forth in and were a part of this
Declavation. A copy of the current Association Rulcs shall he available for inspection at any
reasonable time in the officcs of the Association or swch other location az the Board may
reasonably designate. When any addilion, amendwment, or repeal of the Associalion Rules is
adopled, a copy thereaf shall be mailed or olherwise provided to cach Owner.,

3.4  Terminalion of Contracts and Leases. A coniract for any of the following, i
entered into by the Association prior to the expiration of the Class B membership in the
Association, may be lermuinated by the Association at any lime after the cxpiration of the Class B
membership on 30 days wrilten notice to the other party:

341  Any management confract, employment contract or lcase of recreational or
parking arcas or facilitics,

3.4.2 Any contract or lease, including franchises and licenses, to which
Declarant or any aflitiale of Declarant is a party.

35  Association Spending. The Association shall not be obligated to apend in any
year all sums rcceived by it in that yesr, regardless of the source, The Associalion may carry
forward as additional working eapilal or ressrves any remaining balances, The Association shall
not be obligated to reduce the amount of Assessments for the Jollowing year if a surplus exisls
from a prior ycar, and the Agsociation may carry forward from vear {o ycar any surplus that the
Board, in its discretion, delermines 1o be desirable lor the greater financial sceurity of the
Association and the accomplishmeni of its purposes.

3.6  Degignaled Service Providers. The Board shall have the authouity to designale
exclusive providers of services to Owners within the Property when (he Board deems it
necessary or advisable to do so for rcasons of ohtaining better rates or lerms of scrvice or for
other reasons deemed reasonable by the Board. If the Board makes such a designation, the
Association may cnier inlo an agreement with the designated service provider. The cost aff
services purchascd by the Board from a designated service provider shall be considered =
eommon expense of the Agsociation and shall be included in the Assessments payable by each
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Owner provided, however, that the Board may allocate such costs between improved and
unimproved properlies, or among neighborlicods within the Property, in such manner as the
Board deems equitable. Notwithsiauding any designation and ncgotiation with a scrviee
provider, each Owner may contract separaicly with the designated scrvice provider to receive
services m cxeess of those provided to the Property pursuant to the service provider’s agrecment
with the Associatton, and ihe cost of the additional services shall be paid separately by the
Owner and shall not be an Assessment under ihis Declaration. Any service provider designated
by the Board pursuani 1o this Section shall have mi ecascment over the Cormmon Arca o (he
cxient necessary or convenient for the efficient delivery of the designated servicces.

3.7  Rightg of Enforccment. The Board shall have the cxclusive right to enforce the
Project Docwnents and any other decuments applicable io the Property that indicale their terms
are intended to be enforced by or to henefil the Association. If the Board faiis or refuses to
enforce any such docwment for an nureasonable period of time afler receiving written request
from an Owner to do so, then the Owner (at the Owner’s expense) may enforce them on behalf
of the Association by any appropriaie legal action, whether at law or in equily. Notwithstanding
any other provision of this Dreclaraiion or any of the other Project Documenis, Declarant shall
havc no oblipation to uwnderlake any such cnforcement actions and shall not be deemed a
guarantor ol eniloreement.

3.8 Change of Common Arca Usc.

3.8.1  On or before the Transition Date, Declarant shall have the power and right
o change the use of any of the Common Areas (and in conneclion therewith (o take whatever
actions are regquired 1o acconimodate the new use) without necding te obtain the approval of any
of the Class A Members or any other Person, provided such new usc shall be consistent with any

applicable zoning regulations

3.8.2 Afler the Travsition Datc and upon (i) adoption of a resolution by the
Board stating thai the then current usc of a specilicd parl of the Common Areas is no lonper in
the best interests of the Owners and Members, and (i) the approval of such resolution by a
majority of ihe votes of each class of Members who are voling in person or by proxy at a
meeting duly called ifor such purpose where a quorum ol Members is present {in person or by
proxy), the Board shall have the power md tight to change the use thereel (and in connection
therewith to take whalever actions arc required to accommedate the new nse), provided such new
use: (%) also shall be for the coxmmon benefit of the Owners, and {y) shall be consistent with any
reeorded tracl declavation, deed restrictions or zonmng regulations. Alternatively, the Board upon
satistaction ol item (1) above may, in licu of calling a meeting, notify in writing all Members of
the proposed (ransaction and of their right lo ohject therete and, if not more than ien percent
{10%) of the Class & Members cligible to vole ohject in writing within thirty (30) days afler
receipt of such notice, the proposed transaction shall be deemed approved by (he Members and a
meeting of the Members shall not be ncecssary.

3.9 Trausier of Common Arca.

3.9.1 On or betore ihe Transition Dale, Declarant shalt have the right to dedieate
or fransfr, at Peclarant's sole and abgolute discretion, all or any part of the Common Arcas to
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any public anthority or wtility withoul needing to obtain any approval from aty of the Class A
Members or any other Person. On or before tbe Transition Date, Declarant shall have the right 1o
change the size, shape or location of the Common Areas, o exchange the Common Arcas for
alher property or interests which become Commeon Arcas, and {o abundon or otherwise (ransler
Common Areas (to a non-public authority) wilhout needing to obtain any approval from: any of
the Class A Members or any other Person.

3.9.2  Afller the Trangition Date, the Roard shall have the right to dedicale or
transfer all or any part of the Conmnon Areas to any public authorily or whilily (i) if the transfer or
dedication doss not have a subsiantial adverse offect on the enjoyment of the Commeon Arens by
the Membhers or the residents, or (i1} il required by a recorded subdivision plat, a zoning
stipulation or an agreement with the Cily of Scottsdale, effective prior (o the date hereof. Except
as authorized in items (1) or (ii) above, no such dedication or transfer shall ocour afier ihe
Transition Dale and be effecltive without the appraval of a majority of the vote of each class of
Members, voling in person or by proxy at a neeling called for such purpose. After the
Transition Date, the Board shall have the right to change the size, shapc or location of the
Conmmon Arcas, to exchange the Common Arcas for other property or intcresis which become
Common Areas, and to abandon or otherwise fransfer Common Arcas (to a non-public authority)
upen (x) the adoption of a resolution by the Roard sialing thal ownership and/or use of e
tclevant Common Arcas s no longer in the best inlercsts of the Owner and Members, and that -
the change desired shall be for their benefit and shall not substantially adversely affect them, and
{y} the approval of such resalution by a majovity of the votes of cach class of Members, voiing in
person or by proxy, at a mccling called for such pwpose. Alternatively, the Board upon
satisfaclion of item (x) above may, in lien of calling a meeting porsuant to item (y) above, notify
in writing all Members of the proposed fransaction and of their right o object thereto and, if ne
more than ten percent (10%) of the Class A Members eligible to vole object in writing within
thirty (30) days after reccipt of such notice, the proposed transaction shall be deemed approved
by the Members and a meeting of the Members shall not be necessary.

3,10 Fings. The Association, acting through its Board of Diveclors, shall have the right
o adopt a schedule of fines for violation of any provision of the Project Documents by any
Cwner or an Owner’s lessees, licensees and invitees. No fine shall be imposed withoui first
providing a writlen notice lo the affected Owner and a rcasonable opportunity for hearing,
pursnant le procedures adopted by the Board and applied equitably. Any fine levied by the Board
shafl be duc at such time as may he spocified by the Board, bul in no cvent less than 30 days
following imposition, and shall conslilute a lien on all Lois owned by the Owner if not paid when
due, Failore o pay any finc shali subjeet the Owier to the same potential ponaliics and
enforcement as failure to pay my Assessments vnder ARTICLE 5.

311 Indemmfication. 'To the fiullest extent permitted by law, the Association shail
indemnify the following persons against all expenses and liabilities including, but not timited to,
aftorncys” fees, wilness foes (inctuding cxpert witness fees), costs and litigation-relaled expenscs
reasonably incurred by or imposed upon them in connection with any proceeding to which they
may be parlies, or in which they may become involved, by reason of heing or having scrved in
those capacities on behalf of the Associatian {or by reason of having appointed, removed or
conlrolled or failed (o control members of the Board or Architeclural Committee), or any
settlement of any such proceeding:
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3.11.) FEvery dreclor and officer of the Association;

3.11.2 BEvery member of ithe Archilectural Commiilee and olher committees of
the Association;

3.11.3 Deelarant; and
3.11.4 The employses of the Assoctation.

Any agent of the Association may, in the discretion of the Roard and subject to the findings
described below, also be indemnificd by the Association. Any person deseribed in the
enumerated subsections above shall be entitled to indemuification whether or not that person is a
diractor, officer, meniber of a commiites or serving in any other speeificd capacity ai the time the
cxpenses are incurred. Notwithstanding anything to the conivary in this Peclaration, before any
person is cotitled to indemmily pursnant to this Scetion, the Board shall detcrmine, in good faith,
{hal the person to be indemmified did not act, fait to act, or refusc to act with pross negligence or
frandulent or criminal inteni in the petformanec of the person’s dutics. These rights of
indemmification shall be in addilion to, and not cxelusive of, all other rights to which the person
may be entitled at law or otherwise.

ARTICILE 4

MEMBERSHIP AND VOTING RIGITTS

4.1 Identity of Members. Mcembership in the Association shall be limiied to Owners
of J.ots thal are subject 1o Assessments. An Owner of a Lol shall automatically, apon becoming
the Owner thereof, be a Member of the Association and shall remain a Member of the
Association wntil such time as ownership of the Lot ccases for any rcason, at which time the
Owner’s membership in the Associntion shall antomatically cease and pass to the succeeding

Owner of the same Lot

42  Transfor of Membership. Membership in the Association shall be appurtenant to
the Lot and a membership in the Association shall not be transferred, pledged or alienated in any
way, except upon the conveyance of a Lot and then only to the new Owner of the Lot. Any
attempt to make a prohibited trangfer shall be void and shall not be reflected upon the books and

records of the Association.

43  Classes of Members. The Association shall have two ciasses of voting
membership: '

Clazs _A. Class A Membcers shall be all of the Owners, except Declarant uniil the
termnation of the Class B membership. Bach Class A Mcmber shall be entitled to 1 veie for

cach I.ot owned.

Class B. The Class B Member shall he Declarant. The Class B Momber shall e entited
la 3 voles for each Lat owned. The Clasz B memberahin shall cease and be convearted to (Mass A
membership on the Transition Date.
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44 Joint Ownership. When more than 1 person is the Owner of any Lot, all such
persons shall be Members. The vote for any such jointly owned J.ot shall he excrciscd as the
collective Owners determine, bul in no event shall more than 1 hallot be cast with respeet to any
Lat. The vote or votes for cach such Lot must he cast as a unil, and fractiena) voies shall not be
allowed. In the event that joint Owners are unable to agree among themsclves as to how their
votc or votcs shali be cast, they shall lose iheir right io vole on the matier in question, If aoy
Owner casls a ballol representing a certain Lot, it will be conclusively presumed for all purposes
ihat the person casting the vote was acting with the authority and conseni of all other Owners of
the same Lot. In the cvent more than 1 ballot is cast for a particniar Lot, none of the votcs shall
be counted and the votes shall be deemed void.

4.5 Corporatc Owncrship. Tn the event any Lot is owned by a comoration,
partnership ot other logal entity, the corporation, partnership or entity shall he a Member and
shall designate an individual to have the power lo vote for the Owner. Until such a designation is
made, the Owner shall not have the power o vofe the membership. Any such Owner shall have
the right Lo change ils designation of a voting represeniative from thne to time by written notice
to the Association, subject to such limitations on frequency and other matiers as the Board may

rcasonably imposc. :

4.6  Suspension of Voting Rights. No Owner shall be entitled to exercise voting rights
as a Membher of the Association doring any period in wluch ihe Owner is delingnent in the
payment of Assessmenls or olher sums payable to the Association pursnant fo the Project
Documents including, bot not imited to, any costs of collection.

4.7  Approval of Members. Unless otherwisc specifically provided in the Project
Docmnents, any provision of the Project Documents that requires the vole or assent of the
Mcnbaers shall be deemed salisfied as Follows;

4.7.1 The voie in person or by proxy of the specified percentage of voics cast at
2 meeting of Members that is duly called and notliced pursuant to the terms of the Project
Documents; or

4.7.2 The written consent of the specified percenlage of votes east by written
batlot following notice to Members in aceordance with the icrms of the Project Documents,

4.7.3 I no pereenlage of votes is otherwisc specified, the votc or wrillen
consent of a Majority of 2 Quorum of Mcembers shall he regquired.

ARTICLE 5

COYENANT FOR MAINTENANCE ASSESSMENTS

5.1 Creation _of the Tien and Personal Obligaiion of Asscssmcnis.  Declarant
covenania for each Lot, and each Owner of any Lot by accepiance of a deed therefor (whether or
not it shall be so expressed m such deed) is decomed to covenant and agree to pay to the
Association: (1) Apnual Asscssments, {2) Benefiled Assessments and (3) Spocial Assessments
for capilal tmprovemenis or any other assessments to defray the operaling cost of the Association
i any one given year said assessment is asscssed, such assessments to be cstabhished and
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collecied as hereinafter provided. A Lot owncd by {he Association, pursuant 1o Section 5,13 or
otherwise, shall not he subject to any Assessment,

52 Capilal Reserve Fund. To ensure ihat the Association shall have adequate fimds to
meel ils resorve amonnts, cach purchascr of a Lot (other than Declarant or any Desipgnatcd
Devcloper) shall pay to the Associalion immediately upon hecoming the Qwner of a Lot an
additional sum equal fo one-sixth (1/6th} of the current Annual Assessmenl for the Lot ("Capital
Reserve Liee"). Funds paid Lo the Associalion pursuant to this Scetion 5.2 are Lo be used by the
Azsociation for the purpose of establishing reserves, Such funds may only be used o establish a
replacernent and repair rescrve account or io apply lowards repair and reconsiruetion of
improvements within Areas of Association Responsibility, Paymaonts madc pursvant {o this
Seetion 5.2 shall be non-refundable and shall not be considered as an advance payiment of any
Assessments tevicd by the Association pursuant to this Doclaration,

5.3 Transfer Fee. In addition to the Capital Reserve Fec referred 1o in Section 5.2,
cach purchascr of a Lot {ether than Declarant or suy Designated Devcloper) shall pay o the
Association immediatcly upon becoming the Owner of the Lot, other than the firsl Owner of the
lot, a transfer fee in such amount as is cstablished from time to time by the Baard to cover the
cxpenses of the Association {or its management/accounting company) to change iis records, to
administer the change in ownership, and to pay any ancillary cxpenses related thereto.

5.4  Reserve Sindics. The Board shall periodically oblain reserve studies and updates
to assist the Board in determining an appropriatc amount (or repair and replacement reserves for
the Assaciation; provided, however, (i) no such report or study shall be required until at least
threc {3) vears have clapsed following the date Assessments begin (o accrue; and (ii) the results
of any such studies and reporls shalt be advisory only and ihe Board shall have the right {o
provide for reseirves which are grealer or less (han those shown in the study; and (i) in
cstablishing replacemeni and vepair reserves for ihe Association, in addilien to the
recontmendations of any such siudies or reports and other relevant factors, the Boatd may take
into account {a} the past. metdences of required repairs al the Troperty; and (b) projected finds
available to the Associalion pursnant to future Capital Reserve Fees paid pursnant to Section 5.2
of this Declaration.

5.5 Purposg of Assessments. All Assessments lovied by the Board shall be nsed to
promale the recreation, heallh, enliure, safety and welfare of the Owners, Lo cnhanee the guatity
of life within the Properly, to preserve the valne of the Properly, to pay the costs of
adminisiration of the Association and all othcr cxpenscs that arc the rcsponsibility of the
Associalion, and otherwise to farther interest of the Association.

5.6  Maximum_Annual Assessmient. Until December 31, 2004, the maximum Annual
Assessment shall be One Thousand Six Hundred Eighty DoHars and Na/100 (§1,680.00) per Lot
The Annual Assessment shall be payable anmwally, semi-ammually, guarterly, or monthly as
detenmined by the Board. The Board of Dircetors may fix the Annual Assessment at an amonni

naot it excesy of the maxinnm.

- 5.6.1 TFrom and alter January 1, 2005, the maximum Anmial Assessment shall
avtomatically increase cffcctive Jamuary 1 of ecach year withont a vore of the members by mn
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amount which is equal to the grealer of (i} ten percot (10%) of the maxinumm Arnual
Asscssment Tor the previous year, or (i} a percenlage equal to the average rale of change of the
Consumer Price Tndex (the "CPI") for the mast recent past: twelve (12) months. For the purposes
hercof, CPI shall mean the Monthly Labor Review by the United States Department of Lahor
Statisfics, designated "Consumer Price Index U.S. City Average for Urhan Wage Eamers and
Clerical Workers, 1982-84 Eguais 100, All Hems.” The maximum Amnual Asscssment
sutomatically fitcrcases each year even il the aclual Annural Assessment does not increase.

5.6.2 In addition to Scclion 5.6.1 abovc, the maximum Annnal Asscssment
during cach liscal year of ihe Association shall be aviomatically increased by the amounts ol any
increases in waler or other utility charges or any incrcases lo insurance rates charged 1o the
Association subjcei lo any limitations imposcd by applicable laws; and

5.6.3 From and after January 1, 20006, the maximum Anaual Assessment may be
increaged above the amount indicated in Seclion 5.6.1 above by a vote of two-thirds (2/3) ol each
class of Members who arc voting in person or by prexy ai a meeting duly calfed for this puiposc.

3.7  Spceial _Asscssment for Capital Tmprovements. Tn addition w the Annual
Assessments authorized above, the Board may levy in any asscssment year other Special
Assesswuents fo defray the cest of operating the Association; provided, however, that any such
Special Assessments shall have the assent of two-thirds (2/3) of the votes of cach class of
Members who arc voting in person or by proxy atl a meeting duly called for such purpose.

3.8 Notice and Ouorum for any_Action Authorized Under Seclions 5.6 _and 5.7,
Written notice of any meettng called for the purpase of taking any action authorized under
Scetions 5.6 and 5.7 ghall he sent to all Members noi less than fifteen (15) days notr more than
gixty (60) days in advance of the meeling. At the lirst such meeting catled, the presence of
Members or of proxtes entitled to cast thirty percent (30%) of afl the votcs of each class of
membership shall constiiute a quorum. Tf the required quorum is nel present, another mecting
may be called subject to the same notice requirement, and the required guorum at the subseguent
meeting shall be ouc half {1/2) of the required quorum at the preocding meeting. No such
suhgequent mecting shal? be held more than sixty (60) days following the precedmg mecling.

5.9 Benetiled Assessmcnts. The Boand may levy a Benefited Assessment om certain
Lots 1o rccover the cost, including ovarhead and adminisirative cxpensges, of providing benefits,
items or scrvices Lo such Lod(s) or their Owncers which are not included in (he cxpenses that are
common to all Tots and Owners. Bencfited Assessments under {his Section may he levied in
advance and payment of the Benefited Asscasmenti may be a conditien of providing the benefit, item
ov service. The Board may also levy a Bencfited Assessmient to cover the cost of bringing any Lot
(or iis Owner) into compliance with the requirements of this Declaration, the Rules, the
Arehitectural Committee Rules, or the Bylaws, Belore any Benefited Asscssment is levied pursuant
io this Section, the Owner(s) alfected by the Benclited Assessment shall be given notice and an
opportunity to be heard by the Board (or by a commmitiee designated for the purposc by the Board).

510 Unifonn Rate of Annual Assessment. Bxccpt as provided herein, the Aunual
Assessments and Special Assessments (bul not the Benefited Assessments) mnst be fixed at a
uniform rate for all Lois amd may be collecied on an annwal, semi-annual, quarierly, or monthly
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basig, a3 designated by the Board. Netwithstanding the above, any Person whao buys one or more
mimproved Lots from Declarant shail pay tweniy-five pexrcent (25%) of the Annual Asscssments
for cach Lot which such Person owns or leases and which is not being occupied for restdential
purposcs until the earher of (a) the date on which such Person obtains a certificate of cocupancy
from the applicable governmental entity for such Lot, or (h) the date (hal oceurs six (6) months
after the date on which such Person aequired title to the unimproved Lot. Any Owner renting or
leasing a Lot to Declarant which is not being eccupied for residentizl purposes shall pay twenty-
five pcreent {25%) of the Annual Asscssment for such Lot

511 Date of Commencement of Annual Assessmenis: Duc Date.  The Annual
Assessmoents provided for herein shall commence as of the first day of the month (ollowing the
conveyance of the first Lol. The first Anmual Assessment shall be adjusied according (o the
number of months remaining in the calendar year. The Board of Diveciors shall fix the aniount of
the Annual Asgessmentl against each Lot at least (hirly (30) days in advance of gach Ammal
Assessment period. Written notice of the Annval Asscssiment shall be established by the Board
ol Dircctors. The Board shall, upon demand, aud for a reasonable charge, fumish a ecrtificatc
signed by g representative of the Association seiting forth whether the Assessments on a

- apecificd Lot have been paid. A properly exccuted cortificatc by the Board as to the status of
Assessments on a Lot i3 bindmg upon the Association as to the matfters described therein. I the
amonnt of the Annual Assessment is not fixed by the Board thirty {30} days prior {o the next
figcal year, then the cnment Annual Asscssment shall be used until the Board cstablishes the next
Annual Asscssment. Tailure by the Board {o notify the Owners of the new Anmial Assessment
shall not relicve said Owners of Asscssmaents due the Association,

512 Eifect of Non-Pavinent of Assessmenis: Remedies of the Associalion. Any
Assessment not paid within fifteen (15} days afier the due date shall be subjcet to a latc payment
charge equal lo the greater of Fifteen Doltars {$15.00) or ten porcent (1%} per annum interest
on the amownt unpaid {ithc "Latc Paymeni Charge"), which shalt be assessed on the amount
owing from the datc of delinguency uniit such timc as it is paid, but in no event exceeding the
maxtmum rale or amount allowed by law. The Board may, from time to time, increase or
dectease the Late Payment Charge by approving a writen reselution pertaining lo 4 modification
of the Lalc Payment Charge so long as such modification is in accordance with applicable faw.
Ne Owier may waive or olherwisc cecape liability for the Assessmenis provided for hevein by
non-usce of the Common Areas or abandenment of bis Lol, Tn addition, the Board may, in it
discretion, regnire an Qwaer and any predecessor in niterest who was in atrears al the time of a
voluntary conveyance to pay a late charge, in an amount. io be determined by the Board, but in ne
event execeding the maximum ratc or amount allowed by law, for delinguency 1n the payment ol
Asscssmients which are fiftcen (13) days or more averdue.

5.12.1 Enforcement by Suit. The Board may cause a suit at law to be
commenced and maintaimed in the name of the Association agamst an Qwner i enforce each
such Assessment obligation, Unless otherwisc stated in a wrilten resolution appraved hy the
Board and subjcct to applicable law, any judgment rendered i any such action shall include the
amount of the delinguency together with interest therson at the rale of len percent (10%) per
annum or such lower rate that ig equivalent te the maximunn rate allowed by law, from the date
of delinquency, court costs, reasonable aftorneys’ fees, lale fees, collection cosls and licn fees in
such amanni ag the comt may adjudge against the delinquent Owner
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5122 Enforcement by Lien. There is hereby created a claim of licn on each and
every Lot within the Property (o secure payment to the Association of any and all Assessments
{including any Latc Payment Charge)} levied against any and all Owners of Lols covered by this
Declaralion, together with inicrest thereon at the rate of ten percent {10%) per annum or such
lower rate that is equivalent to the maximum rate allowed hy law, and all costs of collection
which may be paid or inctrred by ihe Asseciation in connection therewith, including reasonable
attorneys’ fees. At any time after the occurrence of any defanlt in the payment of any such
Asscssment, the Association, or any authorized representative may, but shall not be required to,
make a wrilten demand (or payment to the defanlting Owner on hehalf of the Association. Said
demand shall stale the date and amount of the delinquency. Bach defaubt shall constitute a
separate basis for a demand or claim of licn or a licn, but any mumber of defaults may he
melnded within a single demand or claim of lien. If such delinquency is not paid wiilin ten (10)
days afler delivery of such demand, eor cven without such a written demand being made, the
Board may elect lo file such claim of lich on behalf of the Association against ihe Lot of the
defanhting Owner. Such claim of lien shall contmin substantially the following mformation: (1)
{he name ol the delinquent Owner; (2) the legal description and sireet address of the Lot against
which the claim of licn is made; (3 the tofal mtercst thercon, collection costs, and recasonable
atiomeyy' lees; (4) a statement that the claim of lien is made by the Board pursuani to this
Beclaralion, and (5) a statcment that a lien is claimed against such Lot in an amount cqnal (o the
amount stated.

3.12.3 Upon recordation of a duly executed original or copy of such claim of len,
and maiting a copy thereof to the defanlting Owner, ihe licn claimed shall immediately altach
amd become elfective in Tavor of the Association as a licn upon the Lot against which such
Aassessment was levied. Such lien shall have priority over all liens or claims created subsequent
o the recordation of the claim of lien, exceptl only tax liens for real property taxes and liens
which are specifically described in this Scetion 5.12. Any such lien may be foreclosed by
appropriale action in court in the manner provided hy law for the foreclosure of a rcalty
mortgage or by the exercise of & power of sale in the manner provided by law under a trust deed,
as set forth hy the laws of the State of Auzona, as the same may be changed or amended. The
lien provided for herein shall be in favor of the Asseciation and shall be for the benefit of all
oiher Lot Owners. The Bomd shall have the power to bid in at any foreclosurc or trusies's saie
and 1o purchase, acquire, hold, lease, mortgage, and convey any such Lot Tn the event of such
foreciosure or trustec's sale, reasonable attorneys' fees, court costs, trustec's foes, title search fees,
interest #and all other cosis and cxpenscs shall be allowed to the cxtent permitled by law, Fach
Owacr, by becoming an Owner of a Lol, herehy expressly waives any objection fo ihe
enforcement and foreclosure of this lien in this manner,

513 Declarant's Asscssments and Deficicney Contributions. Exempt Properly shall be

exempt from all Annual Asscssments, Special Asscssments and Benefited Asscssments created
herein for as long as it continues to qualify for Exempt Property. Notwithstanding the foregoing
senience, on or helore the Transttion Datc, Declarant may elect annually by notice to the Board
whether to pay any Annual Assessments, Special Assessments or Bencfited Asscssments (as
applicablc) on all of its Lots or to pay an amomi (the “Deficiency Contiibution™) for the fiscal year
calculated in aceordance with this Seelion 5.13. The Deficiency Cootrilmtion shall be an amount
caleulated as follows:
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5.13.1 The estimated total of all income and revenme of any kind received (or, in the
case of any asessments, reccivable) by the Association for the fiscal year budget including, but not
limited to, Annual Asscssments, Specinl Azsessments, Renefited Assessments, use fees, transfor
fees, advances made by Declarant, aud income from all ather sources (as applicable) (*Gross
Income™) shali be calenlated.

5.13.2 Esiimaicd cxpenscs and cxpenditures for the Association budget for the year -
shall be determined, cxcluding non-cash items such as depreciation and amortization, expenditurcs
wnd reserve contributions for capital improvements ar capilal assetls, and expendibires from regerved
funds (“Gross Expenscs”).

5.13.3 Gross Tncome shall he deducted from Gross Gxpenses and the shorifall (il
ay) shall consiitute the amount of the Deficiency Contribution due from Declarant; provided,
however, that Declaraot’s obligation shall never cxeced the total amount that would have been
payable by Declarant if Declarant were paying Anmueal Asscssments, Special Assessments and
Benefiled Asscssments (as applicable) ralher than the Deficicney Contribution.

5.13.4 The Board may (bul is not obhigated o) cnicr into contracts or agreements
with Declarant for “in kind™ contributions of scrvices, matcrials, or a combination of scrvices and
materials, in licw of cash payments,

If Declarant does not otherwise clect by wiillen notice io the Board at least sixty (60) days hefore
the begiuning of a liscal year, Declarant shall be deemed to have clected ta pay the Deliciency
Contribution i lict of any Annval Assessmenls, Spocial Asscssments or Benefited Asscssments
{as applicable). After the Transition Date, Declarant shall pay Annual Asscssments, Special
Assessments and Benclited Asscssments (as applicable) in the samc manner as any other Owner

of Lois,

53.14  Suhordination _of the Lien 1o First Mortgages. The licn of the Asscssments
provided for herein shali be subordivate o the lien of any lirst mortgage. Sale or transfer of any
Lol shall not affect the Asscssment lien. Ilowever, the sale or transfer of any Lot pursuant to
mortgage foreclosure, forcclosure or irostes's sale, or any procecding in licu thercof, shall
extinguish the licn of such Assessments as to paymenis which hecome due prior to such sale or
transfer. No sale or transfor shall relieve such Lot from liability or any Assessments thereafter
becoming due or from the licn thereof.

5.5 No Offsets. All Asscssmonts and charges shall be payable in the amount
specificd in the Assessment or by notice aud no offsels againsi the specificd amount shall be
permitied for any reason, including, but not limited (o, a claim thal (a) the Association, the
Roard, or Declarant is nol properly exercising its duties and powers as provided in this
Declaration; (b} Assessments for any period cxceed expenses for the Association; or (¢) an
Owner hias made, or elects to make, no vse of the Common Arcas or Arcas ol Association

Responsibility.
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ARTICLE 6

USE RESTRICTIONS

.1 Residential Use; Except as ollwerwise provided herein, all Lots shall be improved
and used onty for Single Family Residential Tse. No gainful occupation, profession, trade or
other commetrcial activity shall be conducted on any Lot; provided, however, Declarani may use
ihe Lots for such facilities as in ils sole opinion may be reasonably required, convenient or
meidental to the constuction and sale of Residential Units, including, hut nol lmited to, a
busincss office, storage arcas, construction yards, signs, a model gite or siteg, and a display and
sales office. Notwithsianding the forcgoing, home businesses are pennitied on the Lots provided
they comply with the requirements of this Section.

6.1.1 Those business activitics permitted by the preceding limitations shail
inchidc only those whete:

{a) The existence or operation of the business aclivily is not apparent
or detectable by sighi, sound or smcll from outside of the Residential Unit;

{h)  The business activily eonforms to all applicable zoning ordinances
and other applicable governmental requirements;

{c) The busmess aclivity docs not invelve persons coming on the Lot
or the daor-te-door solicitalion ol Owners or Occupants i the Property; and

() The busincss activity is consistent with the residential chavacter of
ihe Property and does not constituic a nuisance or hazardous or oflensive use or (hreaten sceutity
ar safely of any portion of the Property or other Owners.

Compliance with the requirements of this Section 0.1.1 shalt be determinecd by the Architectural
Commiltlce in its sole and abseluie discrction.

6.1.2 The terms “iradc™ or “busincss” as used in {is Section 6.1 shall be
construed to have the ordinary, generally accepled meanings and shall include, but not be limited
io, any occupation, work or activity undertaken on ao ongoing basis that invelves the provision
ol goods or services lo persons, for which the provider receives a fee, compensation, or other
form of consideration, regardless of any of the following:

(a) The activity is engaged m full or parl lime;
(b)  The aclivity is intended or docs gencrate a profit; or
(c) A license 15 required for the activity.
6.1.3  Nothing in this Scetion 6.1 shall be deemed to prevent the leasing of any
Lot with the Residential Unit on it 1o a Single Family from time o time by the Owner of the Lo,

subjoct to the applicable provisions of the Project Bocuments. Any lease for a Lot must (a) be in
writing, (b} be for an entirc Regidential Unit and Lot, and (¢) have a minimum term of at keast 30
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days. A copy of each leasc agrcement for a Lot must be provided to the Association, Any lease
agreement for 2 Lot must clearly obligate the fenani io comply with the requirements of the
Projeel Documents. This Section shall not apply to wodel bomes, offices, sales oifices, or
congtruction trailers.

6.2 Building Twvpe and Size: No building shall be construcied or permitied to remain
on any Lot other than one detached Residential Unit. Unless otherwise approved in writing by
the Architeciural Committes, all buildings shall be of new consimetion and no prefabricated
structure shall be placed upon any Lot if Vigible from Neighboring Property; storage structures
and/or a sales office may he maintained upon any Lot or Lots by Declarant or a building
contractor for the putpose of erecting and sclling dwellings on the Praperty or for (he purpose of
constructing Improvements on the Common Area, but snch temporary straclures shall be
removed upon complction of construction or selling of a dwelling or the Common Area,
whichever 1s laler. No strciure of a temporary character, trailer, basement, tent, shack, garage,
bam or other ont huildings shall be vsed on any Lot al any time as a Residential Unit, either
tenporarily or permanently. Declarant and contractors for Declarant shall have the right to place
tcmporary congtruction tratlers and store materials on the Commmon Area for the pmpase of
construcling fmprovements on the Commaon Area.

6.3 Sighs: No signs shall be displayed on any Lot except the following:

6.3.1 signs uscd by Declarant to advertise the Lot and Residential Unit therean
for salc or [ease;

6.3.2 one femporacy “for sale” or “for rent” sign with a total facc area of 3
square fect or less {and otherwise meeling such standards as the Archilcetural Commitice may
reasonably impose);

6.3.3 such signs as may be reguired by law or the prohibilion of which is
unlawful;

(.34 one residential identification sign not cxceeding 9 inches by 30 inches;
amil '

6.3.5 signs approved by the Archiloctural Committee.

All signs must confortn (o applicable municipal ordinances. The restrictions of this Section shall
not apply lo gipns used by (or at the dircetion of) the Association in the fntherance of is
fumctions.

6.4  Noxious and Olfcnzive Activily: No aclivily that the Board reasonably decms to
he noxious or offensive shall be allowed on the Lots nor shall anything be done thercon that may
he, or may become, an unreasonable annoyance or nmisance to the neighborhood, or that shall in
any matcrial way interfere with (he quiet enjoyment of each of the Owners and tenants of their
respective Lots and Regidential Units. Withoul liomting the generality of the forcgoing, no
rubhish ov debiis shall be placed or permilled to accwmulale on any Lot, no unrcasonably
offensive odors ar loud neises shall be permiited 1o arise or emit from any Lot, and no speakers,
horas, whistles, bells, sirens or other sound devices, except securily devices used exclusively for
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secumty purposes, shall be located of used on a Lot. Tn no event shall any Lot or aclivity thercon
be permitted to be unsanitary, unsightly, wireasonably offensive, or otherwise unreasonably
delrimental (o any other Lot or the Common Arca. Normal constroction activitics shall not be
construcd as a violation of this Scction but Lots shall he kept reasonably ncat and tidy during any
period of construction. Supplies or building materials and consiruetion equipmeitt shall be siored
only in such arcas and i such manner as may be approved hy the Architestural Commitice or
Dcclarant.

6.5 Motor Vehicles:

6.5.1 Ne motor vehicle with a manufacturcr’s rating in excess of 1 ton, mobile
home, travel trailer, tont trailer, trailer, camaper shell, detached camper, recrealional vehiele, boat
tratler or other similar cquipment or other motor vehicle of any kind shall be parked, kept or
mainiained on any Lot, strcet, or Commmon Area so as te be Visible from Neighboring Property
cxcopt for (i} tracks with a manufacturer’s rating of not more than 1 lon capacity (with or
without camper shells), provided that (e height of ile irnck and camper shell does not cxeced 7
feet, (i} mim motor homes or other recreation vehicles that do not exceed 7 feet in height or 18
feel in Jength; provided that any vehicle covered by (i) or (ii) is uscd on a regular and recuriing
bhasis for basic (ransportation.

0.5.2 Except for emergency vehicle repamws, no aulomobile, motorcycle,
molorlyke, molorized hang glider, or other motor vehicle of any kind shall be constructed,
recousirucled or repaircd on any Lot or the Common Area. No inoperable vehicle ar vchicle
deemed unsightly or detracting from the appearance of the Project, in the sole opinion of the
Architectural Committec because of misging fenders, bumpers, hoods or other paris or because
of lack ol proper maintenance, shall he siored, parked or kept on any Lot {so as to be Visible

{rom Ncighboring Properiy} or lhe Common Arca.

6.6 Parking: It is the intent of Declgrant to eliminale on-street parking ag much as
reasonably posaible. All vehicles of Owners and of their lessees, employees, gnesis and invitecs
shalt be kepl in garapes, carports, and resideniial driveways of the Owners (or such other
porlions of the Property, if any, as may he designated by ihe Association) wherever and
whenever such facilities arc sufficient to accommodate the number of vehicles on a Lot.
However, (his Scelion shall not be conshued (o penmil the parking in the above described arcas
of any vehicte whose parking is otherwise prohibited by this Declaration or the parking of any
inoperable vehicle. No vchicle that iz Visible from Neighboring Properly may bhe parked on
gravel, grass, landscaped or other non-concrete portions of a Lot, or within 5 feet of any side
boundary of a Lol, Limited, short-ierm parking on sireets will he pormitted (subjeet to such nilos
as the Association may adopt) solcty for the following purposes: (i) loading and vnloading of
non-commercial jiems for nse on the Lot; (i) temporary visits by guests or mvilees of an Owner
that do not include overnight parking; and (iii) temporary parking of the Qwner’s vehicles for
special evenis thal do not involve overnight parking and do net oceur on a lrequent or repeiitive
basis.

6.7  Towing of Vehicles: The Association shall have the right to have any truck,
mobile honme, ivavel trailer, tent trailer, trailer, camper shell, delached camper, recreationaf
vehicle, boat, boat trailer or similar equipment or vchicle or any antomohile, moiorcyele,
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motorbike, or other motor velncle thal i parked, kept, maintained, constructed, reconstructed or
repaitedd in violation of the Project Documents towed away at the solc cost and expensc of the
owner of the velncle or eguipment. Any expense incurred by the Association 1 connection with
the lowing ol any vehicle or equipment shall he paid to the Association upon demand hy the
owner of the vehicle or equipment. If the vehicle or equipment (owed is owned by an Owner,
then the cost incuired by the Association in towing the vehicle or cquipment shall be assessed
against the Owner and his Loi and be payabic on demand, and the cost shail be sceured by the
Asscssment Lien.

6.8  Machinery and Equipment: No machincry or cquipment of any kind shall be
placed, operated or maintamed upon or adjacent to any Lot except such machmery or equipment
as is usual and customary i connection with the use or maintenance of Improvements
constructed by Declarant or approved by the Architcetural Commnitiee, and as may be required or
appropriale for performance of the rights or responsibilities of Declarant or the Association.

6.9  Miscellancous Strustures:  Slides, playground equipment, basketball poles and
hoops, outdoor decks, gazchos and other such miscellaneous struclures will be allowed so loug
as they are approved by the Avchitectural Committee. Without limiting the approval rights of the
Architectural Commitice, any baskeiball pole and hoop must be located a minhnom of 20 feet
from ali side and rear property lines of the Lo,

6.10  Restrictions on Further Subdivision; No Lot shall be firther subdivided or
scparated nfo smaller Lots or parcels by any Owner other than the Declarant, and no poriion Jess
than all ar an undivided intcrest in all of any Lot shall be conveyed or transferred by any Owner
other than the Declarant, without the prior written consent of the Board. Notwithstanding the
forcgoing and subject to compliance will any applicable governmental ordinances, a vacant Lot
may be split between the Owners of the Lois adjacent fo the Lot so that cach pertion of the
divided Lot would be held in commen ownership with another Lot adjacent to that portion. No
Lot may be converted into a condominium, cooperative, fractional interest or other similar legal
stmicture withont ihe prior wrlten consent of the Board. No application fov rezoning, zoning
variance. or use permit shall he valid without the prior written conzsent of the Board included in
it, and then only if it docs nol materially conflict with the Covenanis set forth herein.

6.11  Windows; No reflective malerials, including, bl not hmited to, aluminum fedl,
refleclive screens or glass, mirrors or similav type items, shall be installed or placed upon the
oulside or inside of any windows.

6.12 HVAC and Solar Pancls: Except as initially msialled by the Declarant, no
heating, air conditioning, evaporative cooling or solar energy collesting unit or panels shall be
placed, constructed or maintained upon any Lot withoul the prior written approval of the
Architcctural Commaliec.

G.13  Gurages and Driveways: Garages shall be uzed only for the parking of vehicles
and the starage of supplics and materials and shall not be used for or converted to living guarters
or reercational activities afier the initial construction thercof without the prior written approval of
the Architcctnral Commitice.
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6.14  Installation of Landscaping:

6.14.1 Within ¢ months after becoming the Owner of a Lot, the Owner shall
install landscaping and irrigation Iniprovements in compliance with the xeriscape principles and
other applicable requirements sel forih in the applicable mmnicipal zening ordinances in that
portion of his Lol (hat is between the street(s) adjacent to his Lot and the exterior wall of his
Residential Unit or any wall separating the side or back yard of the Lot from the font yard of the
Lot. The Iandscaping and imigalion Tmprovemenis shall be installed in accordance with plans
approved in writing by the Architectural Commiltec. Prior to installalion of any such
landscaping, the Owner shall maintain the front yard of his Lot in a weed-froe condition, Once
installed, lawns mmst be neatly mowed and trimmed, bushes must be neaily trimmed, and dead
plants, trees, grass and olher landscape material mnst be removed and replaced. Lots must be
maintained in a reasonably neat and weed frec condilion at all times following initial conveyance
of the Lot to & Purchascr.

6.14.2 1f any Owner fails to landscape the front yard of his Lot within the time
provided for in this Scction, the Associalion shall have the right, but not the obligation, to onier
uypon the Owner's Lot to mstall such landscaping Improvements as the Association decms
appropriaie, and the cost of any snch installation shall be paid to the Association by the Owner of
the Lot, upen demand from the Association. Any amowuts payabic by an Owner to the
Association pursuant to this Scction shall be secured by the Assessment Lien, and the
Association may euforce collestion of such amounts in the samc mamier and te the same cxtent
as provided elsewlicre in this Declaration for the collection and enforccment of Assessments.

6.14.3 This Scction 6.14 shall not apply to Declarant or any Purchaser with
respeet to any Lol or any other property that has nol hesn conveyed 1o an Owner with a
Residential Thut aiready constrocted thereon,

6,15 Loasing Restrictions: Any lease or renial agreement must be in writing and shall
be subject to this Declaration. All leases must be for an entive Residential Unit and Lot and must
have a minimum lerm ol 30 days. This Seetion shall not apply to modcl hemes, offices, salcs
offices, ar consiriclion trailers.

6.10  Animals: No animals, livestock, or poulity of any kmd shall be raised, bred, or
kept on or within any Lot or structure ibereon except thal dops, cats or other common houschold
or yard pets may be kept on ot within the Lots, ner may any permitted animal {ype be kept, brad
or maintained for any commercial purposc, ar in unreasonable nmmbers ar determined by the
Architectural Commitize. Notwithstanding the foregoing, no animals or fowl may be kept on any
T.ot in such & manner that results in a musance (o, thal i8 an unrcasonable annoyance to, or that
are obnoxious to other Owners or lenanis in the vicinity. All pets must be kept within a fenced
yavd or on 2 leash vnder fhe confrol of the Owmer at all times. No structure for the care, housing
or confinement of any animal or fowl may be focated on any Lot so as fo be Visible from

Neighboring Property.

6.17 Dritling and Mining: No Lot may be used in any manner io explore for or {o
remove water, oil or other hydrocarbons, or minerals or other earth substances. This Scction shali
nol be construed to prohibit excavation of soil incident fo construclion of penmiiled structures.
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6.18  Relise; Al refuse, including, but not hmited to, all animal wastes, shall be
reguelarly removed from the Lots and shall not be allowed to accumulate thercon. Refuse
coniainers shall be kepl clean, sanitary and free of noxious odors, Refuse containers shall be
mainiatined so a8 to not be Visible from Neighboring Property, excepl to make them available for
collection and then only for the shortest thme reusonably necessary to cffcct collection. No
incincrator may be kepl o1 used on any Lot.

619 OQverhangs: No tree, shrub or planiing of any kind on any Lot shall he allowed (o
overhang or otherwise encroach upon any Common Area fromy ground level to a height of 12 foot
without the express approval of the Architectural Committee.

6.20  Clothes Thying: Oniside clotheslines or other outside facilities for drying or
atring clothes shall nol be erected, placed or maintained on auy of the Property vnless they arc
within a feneed scrvice yard or ofherwise not Visible from Ncighboring Property.

6.21  Antconas sud Dishes: Any anlenna, satellitc televizion dish, and other device,
including any polcs or masts for snch deviees, for the transmission or reception of television or
radio signals or any other form of clectromagnctic radiation (“Reccivers™) may be placed,
mstabied, constructed or maintained upon any Lot (“Recciver Installation™), provided that the
Receiver Installation complies with the Architcctural Committee Rules. The Architectural
Committce Rules shall conform with all applicable federal, state or local laws, ordingnces or
regulations relating to Recetvers (including without limitation the provisions of Title 47, Scction
1.4000 of the Code of Federal Regulations), as may be amended or medificd from time fo fime
(“Receiver Laws™).

0.21.1 Nolwithstanding any conitary provision hercin, no Rcceiver Installation
for any Receiver that is not subject to the Receiver Laws (including without limitation a Receiver
having a mast in excess of the size permitled under the Receiver Laws) shall be pormitted, vnless
approved i writing by the Avchitectural Commiltce, with such sercening and fencing as the
Architectural Committce may reguire.

6.21.2 The Architectural Commiliec Rntes shall provide, among other things, that
a Recciver thal is subject to the Receiver Laws shall be placed so as not to be Visible fron
Neighboring Property il such placement will nol {(A) unrcasonably delay or prevent installation,
maintenanee or use of the Recceiver, (B) unreasonably incrcasc the cost of installation,
maintenance or use of the Receiver, or (C) preclude the reception of an acecptable quality signal.

6.21.3 Guidaoce should be sought firom the Archiectural Commiliee prior 1o the
placement and instaliation of a Receiver when an Owner or Occupant is unceriain whether he,
she or it is complying with these provisions.

6.22  Utility Services: Subject 1o any applicable limitations imposed by law from time
to fime, all lincs, wires, or other devicos for the cormmunication or trausmission of eleciric
curreni or power, inchuding telephone, tclovision, and radio sigmals, sball be contained in
conduits or cables installed and maintained undergrowud or concealed in, under, or on buildings
of other strocturcs approved by the Architcetural Commitice. Tomporary power or telephone
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stricturcs incident lo construction activities approved by ihe Architectural Committee are
permitied.

023 Diseases and Insecis: No Owner or Occupant shall permit any thing or condilion
to exist upon the Property that will mduce, breed or harhor infeetious plani diseases or noxious
inseats.

6.24  Health, Safety and Weilarg: In the cvent uscs, activitics or facilities are deemead
by the Board to be a nuisance or to adversely affect the health, safely or welfare of Owners or
other regidents of the Property, the Board may make rulcs restricting or repulating their prasenee
as a part of the Association Rules or may dircel the Architcetural Committec to make rules
governing their presence on Lots as a part of the Architcctural Committee Rules.

6.25 Declarant’s Ixamption; Nothing contained in this Declaration shall apply to or
prohibif, or he construed to prevent, Declarant or its duly authorized agents from crecting or
maintaining model homes, stroctures, Improvements or signs necessary or convenient fo the
construction, development, identification, or sale or lease of Lots or other real properly within
the Project. The Association shalt take no action thal would interfcre with access to or use of

model homes.

626  Varinnces, The Board may, at its option and in exienunating circumsiances, grant
yariances from the resirictions sct forth in this Declaration or any Supplemental Declaration if
the Board determines in ils discrction that (i) either (a} a restriction will create an unreasonablc
hardshipy or burden on an Owner or other permitied user of the Property, or (b) that a change of
circumstances since the recordation of this Declaration has rendered snch restriction ohsoleie,
and (i} that thc activity or use permiited under the variance will noi have any substaniial adverse
effect on the Owners and is consistent with the high gnality of lifc intended for residents and
Owners of the Proparty.

ARTICLE 7

ARCIIITECTURAL CONTROI,

7.1 Architcctura]l Committee. The Board shall establish an Architectural Committee
consisting of either 3 or 5 regular members, as the Bomd tmay delermine, and 2 aliernate
moembers to regulate the cxternal design, appearance and usc ol the Properiy and 1o perform such
other [unctions andg daties as may be imposed upon il by this Declaration, the Bylaws or the
Board.

7.1.1 WNo mcmber of the Archilectural Commitiec shall be required to be a
licensed architect or to mecl any other particular qualifications. A member ef the Architectural
Commiltec may be, but shall not be required fo be, a member of the Board or an officer of the
Assaciation.

7.1.2  In the eveni of the abscnoe or disabilily of any regular member of the
Architcctural Comnuillee, the remaining regular members (cven i 1esg than a quorum) may
designate cither of the alicrnalc members to act as a substitwic for the abscnt or incapacitated
regular member, Any action taken by the Architeciural Committee inchiding any altemate
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member shall be deemed to be aclion by the proporty constituted Committee cven though 1 or
morc of the members are alternate members acling in a temporary capacity,

7.1.3  Members of the Architecioral Committes shall serve until they resign, are
rcimoved or are replaced,

7.1.4 So long as Class B membership cxists, the Board may, if it so elects,
petform the duties and exercisc the powers of the Archileciural Committee without appeinting a
separale group of individuals to constitufc the Architectural Committee. In that cvent, any
reference 1o the Architectural Clommitise herein or in any other Project Pocument shall be
construcd to moan the Board.

7.1.5 So leng as Declarant owns any Lot, Declarant shall have the right to
appoint. and remove members of the Architectural Committee. [If thore is more than onc
Declarani, the appointment snd removal of members of the Architeclural Commmittee shall be
determined by a majority vote of the Declarants, with cach Declarant entitled to 1 vote for each
Lot owned.] At such time a8 Declarant no longer owns any Lot, the Board shall have the right to
appoint and remove members of {he Archilectural Committee.

7.2 Meetines and Compensalion:

7.2.1  The Architectural Commitice shall mect from time o ime as necessary, m
the Commiltes’s reasonable judgment, 1o perform its duties W a timely marmer. Subject to (he
provizions of Scction 7.1.2, the vote or written approval of a majonity of the Architectural
Committee regutar members, at a meeting or otherwise, shall constituie the aci of the Comumittec
unless a higher percentage of approval is cxpressly required for a particular matter or type of
matier by any of the Project Docnments.

7.2.2 The Architectural Committce shall keep a wrilten record of ihe
Commitiee’s aclions at meeiings or otherwise.

7.2.3 Members of the Architectural Commiliee may be entitled 1o compensation
for their services if the Board so determines.

7.3 Architectural Committee Rules: The Architectural Commillee shall adopt, and
may, from lime (o time M its sole discrelion, amend and vepeal by unanimons vote or written
consent, (he Architcotoral Commillec Rules. The Architeciural Committee Rules shall interpret
and implement this Declaration by seiting forth the standardg and procedures for Architectural
Commiittce review and the guidelines for architcetural design, placement of buildings,
landscaping, color schemes, exterior finishes and matcrials, and similar fealures vecommended or
required for use within the Property.

7.4 Approval Requirements:

7.4.1 No excavation or grading work shall be performed on any Lot without the
prior written approval of tho Architectural Commiitce.
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7.4.2  No Improvements shall be constructed or installed on amy Lot without the
prior written approval of the Arcliteciural Conmiilee,

7.4.3  No addditton, alteration, repair, change or other work that in any way alters
the cxterior appearance, including, bui not imited {o, the exterior color scheme, of any Lol, or
the Tmprovements locatcd thercon, shall be made or done without the priot wrilten approval of
the Architecioral Commiltee.

744  Auny Owner degiring approval of {he Archilectural Commiitee for the
construction, installation, addition, alteration, repair, change or replacement of any Improvement
ihar would alter the exterior appcarance of the Improvoment, shall sabnit to the Architectural
Commiltee a wrilten regnest for approval specifying in detail the nature and extenl of the
construclion, instaliation, addition, altcration, repair, change or replaccment of any Tmprovement
ihat the Owner desires lo perform. Any Owner requesting the approval of the Archileclural
Committee shall also submit fo the Architectural Commitice any additional information, plans
and specifications that ihc Architcctural Computtez may request. In the cvent that the
Architectural Comnittee fails to approve or disapprove a request lor approval within 45 days
after the request, together with all supporting information, plans and specifications requesied by
the Architectural Commiitee have been snbmitied o it, approval will not be required and this
Section will be deemied to have been complied with by the Owiner whe had requested approval.

7.4.5 The approval by the Architectural Commillee of any conslruction,
installation, addition, alteration, repatr, change or other work pursuani to this Section shall not be
deemed a waiver of the Archilectural Commillee’s right o withhold approval of any similar
construciion, installation, addition, alteration, repair, change or other work subsequenily
suhmiited for approval,

7.4.6 Upon recempt of approval from the Architectural Commiitee {or any
construction, installation, addition, alteralion, repair, change or other work, the Owner who
requested the approval shall proceed to perform, congttuel or make the construction, installation,
addition, alteration, repair, change or other work approved by the Architeclural Commililec as
soon as practicable and sball diligently pursue such work so that it is compleicd as soon as
reasonably practical and within such lime as may be prescribed by the Architectural Committec.

7.4.7 Any change, deletion or addition to the plans and specificalions approved
by the Architectural Commitice, including plans decmed approved by the Architectural
Committee’s failure to aci, smust be submitted to and approved i writing by the Architectural
Commitiee. Failurc to submit changes, deletions or additions lo previously approved plang shall
void {he eriginal approval.

7.4.8 The Archilectural Committcc shall have the right to charge a fec for
reviewing requests for approval pursuant to this Section 7.4, which fee shall be payable at the
time the request for approval is submitted to the Architcetural Committec.

74.9 The approval of the Archilectural Committec required by this Section shall
he i addilion to, and not in lien of, any approvald, congenls o permils Tequired under the
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ordmances or rules and regulations of any county or municipality having jurisdiction over the
Project. -

7410 The previsions of this Section shall not apply to, and approvat of the
Architectural Committee shall not be requircd for, thc constuction, erection, installation,
addition, alicration, repair, change or replacement of any Improvements maile by, or on hchalf
of, the Declarant.

7.5  Liabilityt Neither the Architcetural Commiltee, nor any member thereol, shall be
liable fo the Association, any OQwncr, or to any other person on aceounl of (i} the approval or
disappraval of any plans, drawings, or specifications, or similar documents, whether or not
defeclive, (i} the construciion or perfarmance of any work, whether or not pursuant to approved
plans, drawings and specifications, (3} the overall development of the Property, or (1v) the
cxecution aud filing of any esloppel cerlificate, whether or not the facts thercin are correet;
provided, however, that the member acled m good faith, on the basis of the information
possessed by the individual at the time of the decision, and without gross nceligence or willful
miscondnet. Without in any way limiting the genecrality of the forcgoing, the Archilectoral
Cormmitice and its members may, but is not required fo, consult with or listen to the vicws ol the
Association or any Owner with respect to any proposal submitted to the Architcctural Conmnitles
for approval.

ARTICLE 8

RESERVATION OF RIGHT TO RESUBDIVIDE AND REPLAT

Subject to the approval of any and all appropriate povermmenial agencies having
jurisdiction, Declarant herchy reserves the right at any time, without the consent of other
Owners, to resubdivide and replal any Lot or Lots (hat Declarant then owns.

ARTICLE 9

PARTY WALLS

2.1 General Rules of Taw to Apply: Each wall or fence, any patrt of which is placed
an or adjacent to a dividing linc belween scparatc Lols shall constituic a “Parly Wall”. Each
adjoining Owncr's obligation wilh respect io party walls shall be determined by these covenants
and resirictions and, il not inconsistent, by Arizona law,

9.2 Sharmg Repair and Maintienanee: Each Gwacer shall maintain the cxterior surface
of & party wall facing his T.ol, Excepl as provided in this Article, the cost of reasonable repair

shall be shared cqually by adjoining Lot Owners,

9.3  Damapge by One Owner: Il a party wall is damaged or destroyed by the act ol onc
adjoining Owner, or his pucsts, tenants, licensecs, agents or funily members (whether or not
stuch act is nepligent or otherwise calpable), then tivd Owner shall immediately rebuild or repair
ihe party wall o its prior condition withont cost to the adjoining Owner and shall indemnify the
adjoining Owner from any consequential damages, loss or Kahilities.
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9.4 Other Damage: If a party wall is damaped or destroyed by any causc other than
the act of one of the adjeining Owners, his agenis, tenants, licensees, guests or family membeis
{including ordinary wear and tcar and deterioration from lapse of {ime), then the adjoining
Owncrs shall rebuild or repair the party wall to its prior condition, cqually sharing the cxpense;
provided, however, that if a party wall is damaged or destroyed as a resull of an accident or
circumstances that originate or occur on a particular Lot (wheiher or not such accident or
circumstarnce js caused by the action or inaction of the Owner of that Lol, or his agents, tenants,
liconsces, guests or family members), then the Owner of that particular Lot shall he solely
responsible for the cost of rebuilding or repairing the party wall and shall immediately repair to
the former condition of such party wall . :

9.5  Righi of Entry: Each Owncr shall permit the Owners of adjoining Lots, or their
representalives, lo enter his Lot for the purpose of installations, alteration, or repairs o a parly
wall ot the Properly of such adjoining Owners, provided that other than for emergencies,
requests for entry are made in advance and that eniry is al a time reasonably convenicnt to the
Owner of the adjoining Lot. An adjoining Owner making enlry pursuant to this Sceiion shall not
be deemed gnilty of trespassing by reason of the entry. Any such entering Owner shall indemnify
the adjeining Owner from any conscquential damages sustained by rcason of such entry.

9.6 Right of Contribution; The right of any Owner to contribution from any other
Owner under his Article shall be sppmrtenant to the land and shall pass to such Owner’s
stecessors 1n title.

9.7  Consent of Adjoining Owner: Tn addition 1o mecting the requirements of this
Declaration and of any applicable building codc and similar regulations or ordinances, any
Owner proposing to modify, alter, make additions to or rchuild the pariy wall, shalt {irst obiain
the written consent of the adjoining Owner. Surfacce of walls gencrally accessibile or viewable
only fram an Owner's Lol may he planted against, painted and otherwise used {so long as nsc
docs not. affect the strmctural integrity of the wall) as the Owner of the Lol may elect. If any such
surfaces are Visibic [rom Neighboring Property, the appearance and use of the wall may not be
chanped without the prior wrillen consent of the Architeciural Committec.

2.8 Wallg Adjacent to Strects or Common Area; A wall that is adjacent to sticets or
Common Arca shail be treated as though the wall is a party walt with the sirect or Common Arca

constituting a Lot owned by ihe Association, except that any portion of such wall consisiing of
decorative metal-work thal was originally on such wall {or any replacement thercol) shall be (he
solc respensibility of the Association {subject to an Owner’s liability for repairs that would be
the Owner’s sole responsibilily under Section 9.3 or Scetion 9.4). Notwithstanding (he foregoing,
() the provisions in Sccitons 9.3 and 9.4 regarding an Owner’s sole liability for repair of damage
cauged by such Owner’s gnesis o licensees shail not apply to damage resulting from goesis or
Heensees of (he Association and such damage shall be considered cansed by unrelated third
parties and (h) the rule in Section 9.4 regarding damage arising from events cccurring on a
particular Owner’s Lot shall not apply (o damage arising from evenis occwing on sireets or
Common Area. Nolwithstanding the foregoing, any damage to a wall that is covered by the
Associalion’s casunlly insurance shall, to the extenl of proceeds aclually received from such
insurance, he paid for by the Associaiion.
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ARTICLE 10
MAINTENANCE BY OWNER

Each Owner shall matntain his Residential Unit and Lot in good repair. The vards and
landscaping on all improved Lots shall be ncatly and attractively mainiained, and shall be
cultivated and planted io ihe exfent requircd to maintain an appearance in hanmony with other
improved Lots in the Property. Duting prolonged ahsence, an Owner shall arrange for the
continued carc and upkeep of his Lol. Tn the event a Lot Owner fails to maintain his Lot and
Residential Unit in good condition and repair or int the event an Owner fails to landscape his 1ot
as required by this Declaration, the Architectural Commiitce may have the Lot and Residential
Unit lmdscaped, cleaned and repaired and may charge the Lot Owner for the work, Any
repainting or redecorating of the exterior surfaces of a Residential Unit that slters the original
appearance of the Residential Unit shall require the prior approval of thc Architectural
Conrmiliee.

ARTICLE 11

EASEMENTS

11.1  Owner's Easements of Enjoyment:

1LE1 Every Owner, and any person residing with the Owner, shall have a right
and easement of enjoyment in and to the Cammon Area, which shall by appurtenant to and shall
pass witl (he litle to the Owner's Lat, subject to the following:

(a) The right of the Association to charge reasonabic admission and
other fees for the use of any recrcational or other facility sitnated on the Common Arca.

(b) ‘The right of the Association Lo suspend the voting rights and right
{o the use of the reereational facilities, 1f any, localed on Common Area by any Owner {a) for
any period during which any Assessment against (he Owner’s Lot remains delinquent; (b} for a
period nol to cxeeed 60 days for any other infraction of the Project Documents, and (¢} for
successive 60-day periods if any such infraction is not corrected during any prior G0-day
suspension period.

(¢}  Theright of the Association to dedicate, transfer or encumber all or
any parl of the Common Area lo any public agency, authority, or utility for such purposcs and
subject to such conditions as may be agreed to by the Board, No such dedication, transfer, or
cncumbering of Common Arca shall be effective unless an insirument signed by the Owners
representing 2/3 of the vofes in cach class or membership i the Association agreeing to the
dedication ot transfer has been recorded. Notwithstanding the foregoing sentence, the Board
may, without the approval or consent of the Members, (1) make minor hovndary adjustiments on
ihe Plat with respect lo any Lol or (i} dedicate or transfer auy part ef the Common Arca that may

be reguired by the Plat or the applicable zoning fer the Property or where the transfer or
dedication does not have a substantial adverse oficctl on the Owners. (T ingress or ¢gress to any
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Lot s through the Comvmon Area, any dedicalion, transfer, or encumbrance of the Common Area
shall be subjeet 1o the Lot Owner’s casement of ingress and egress.

(d) The right of the Association to regulate the wse of the Clammon
Area through the Association Rules and to prohibit or limit acccss to such portions of the
Cominon Area, such as landscaped right-ofiways, not intended for vse by the Owners, Lessess or
Residents.

11.1.2 ¥f a Lot is lcased or rented by the Owner thereo!, the Occopants residing
on the Lot pursnant i the lease shall have the right (o usc the Common Area during the torm of
the tease, and the Owner of the Lot shall have no right o use (he Common Area unti] the
termination or expiration of the lense,

I1L.1.3 The guecst and invitees of any Owner or other persen entitled to vse the
Common Area pursuant to this Declaration may use any recrcational facility located on the
Common Area provided they are accompanicd by the Owuaer or olher person entitled 1o usc the
recrcational facilities pursuant to ithis Declaration. The Board shall have the right to limil the
immmmber of guests and invitces who may use the reereational facilities located an the Common
Aren al any onc time and may restrict the use of (he recreational facilitics by guests and invitees
to cerlain speecified times.

11.2  Drainagc Easoments: There is hereby created a blankel easement for drainage of
ground water on, over and across the Commeaen Area and on, over and across cach Lot in such
tocations as drainage channels ot siructures arc located. An Owmer shall not at any time hereafter
fill, block or obstruct any drainage essements, channelg or structures on his Lot and cach Owner
shall repair and maintain all drainage channels and drainage siruelures located on his Lot. No
structure of any kind shall be constmeled and no vegetation shall be planted or allowed to grow
wilhin the drainage cascments that may impede the flow of waler under, over or through the
easemenls. Any drainage arca on a Lot shall be mainiaincd by the Owner of the Lol

11.3  Ulihly Tascments: FExecpt as installed by Declarant or approved by the
Architectoral Commiitee, and suhjcel to the provisions of Seeiion 6.21, no lincs, wires, or other
devices for the communication or iransmission of clectric comeni or power, including {elephone,
television, cable and radio signals, shall be erecied, placed or maintained anywhere in or upon
any Lot unless it 18 contained in conduits or cables installed and maintained underground or
concealed in, wnder or on buildings or other structures. No strocwure, landscaping or other
Tmprovements shall be placed, erecled or maintained upon any area degignated on the Plat as »
public utility casement that may damage or interfere wilh the installation and mamterance of
utilities. Any such public utilily easement arca on a Lot, and all Tmprovements thereon, shall be
maintained by the Owner of the Lol unless the ulility company or a county, municipality or other
public authority maintains the easement arca. There is hereby created a blanket casement upon,
across, over and under the Property for ingress to, egress from and the installation, replacing,
repairing and maintaining of all utility and service lincs and systems inchuling, hut not Hmited
to, water, scwer, gas, telephonc, clectricity, cable or conunumication lines and systcms, as such
wiililice are installed in connection with the initial development of each Lot Pursuant to this
casemenl, a providing utility or scrvice company may install and maintan facilities and
equipment on the Lots and Common Area and affix and maintain wires, circnits and conduits on,
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in and under the roofs and exterior walls of buildings thercon. Notwithstanding anything to the
contrary contained in this Scction, no sewers, electrical lines, water lines, or other utility or
sewer lines may be installed or relocated within the Property cxeept as initially created or
approved by Degclarant withont the prior written appraval of, in the case of a Common Aren, fhe
Association and the Architeciural Committec or, in the case of a Lot, the Owner of the Lot and
the Architectural Committce. Nothing contained herein shail entitle Declarant or any utility in
exercising the righis granfed herein lo disturl any Residential Unit constructed in accordance
with the requirements hereof. Declarant further reserves temporary eonsliiciion easemenis for
utility lines, mainienance of storage tanks and facilitics and aceess to and from such facilitics.

11.4 Declarant’s Basement: Basements over the Lots are hercby reserved by
Declarant, together with the right to grant and transfer them, for the installation and maintenance
of electric, tcicphone, cable communications, water, gas, drainage and sanitary scwer or similar
or other lines, pipes or facihties:

11.4.1 as shown on the recorded Plat:

11.4.2 as may be herealler required or necessary o service any Lot (provided,
however, no niility other than a comection linc to a Residential Unit served by the utility shall be
installed in any area upon which 2 Residential Unit has been or may legally be construcied on the
Lof).

11,5 Encroachmenis: Each Lot shali be subject to an casement for any overhangs and
encroachments by walls, fences or other structures upon adjaceni Lots as construcied by the
original builder or as recomsirucled or repaired in accordance with the original plans and
specifications or as a result of (he reasonable ropair, shifling, seltlement or movement of any
such structure.

11.6  Additional Eagements. fn addition to the other cascments granted or established
leretn, the Association i& authorized and empowered o prant pemiils, licenses, easements and
rights-ol-way upon, across or under land owned or controlicd by the Association for uiility
purpeses, access or such other purposcs as the Aasociation may defermine to be reasonably
necessary ot appropriate (o the health, safety, convemience and welfare of the Owners, provided
that sny damage to a Loi resuliing frem the grant or usc of any such rights shall be repaired by
the granies ol the righis al its expense.

ARTICILLE 12

MAINTENANCE

12.1 Mainicnance by the Association: The Association shall be responsible for the
maintcnance, repait and replacement of the Common Arvea snd any Areas of Association
Responsibility and may, without any approval of the Owners heing required, do any of the
lollowing:

12.1.1 Reconsiruct, tepair, replacc or rofinislh any buprovement or portion
thereof upon any sach arca {to the exlent that the work is not done by a governmental entity, if
any, responsible for the maintenance and upkecp of the aren);
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12,1.2 Construet, reconsiruci, repair, replace or refinish any potlion of the
Common Area used as a road, streef, walk, driveway and parking area;

12.1.3 Replace injured and discased itees or other vegetation in any such area,
and plant trecs, shruhs and gromnd cover to the extent that the Board deems neccssary or
appropriaté for the conservation of water and soil and [or aestheiic purposes;

12.1.4 Piace and maintain upon any such area such sigos, markers and lights ag
thc Board may deem necessary or appropriaie for the proper identification, nse and regulation
thercof; :

12,1.5 Construct, maintain, repair and replace landscaped arcas on any portion of
the Common Arca and Areas of Associalion Responsibility;

12.1.6 Maintain any portion of the Conimon Arca and any Areas of Association
Responsibility vsed for drainage and retention;

12.1.7 Pay all real and personal properiy taxes and assessments;

12.1.8 Pay all utihity charges and related cosls; and

12.1.9 Do all such olher and furlher acts that the Board deems necessary or
appropriatc o prescrve and protect the Common Area and any Areas ol Associalion
Responasibility and the appearance thereof, in accordance with the gencral purposcs specilied in
{his Declaration.

12,2 Damage or Destruction of Cominon Ares by Ownets, No Owner shall i1 any way
damage or destroy any Common Arca or Arca of Association Responsibility or interfere with the
activilics of the Association in conncction therewith. In the event that the need for maintenance
or repair of any Commmon Area or Arca of Association is cansed by the willful or negligent act of
an Qwner, his family, lessee, guests or invitces, any cxpenses incurred by the Association by
reason of any such maintenance or repairs shall be paid by the Owner to the Association, upon
demand, and such amounts shall he a lien on any Lots owned by the Owner and the Association
may enforce collection of any such amounts in the same manner as provided clsewhere in this
Declaration Tor the collection and enforcement ol Assessments.

12.3  Pavincnt of Utilily Charges. Subject to the provisions of Scclion 3.6, cach Lot
shall be scparatcly metered for water, sewer and clectrical scrvice and all charges lor such
scrvices shall he the sole oblipation and responsibility of the Gwner of each Lot, The cost of
water, sewer and electrical scrvice to the Common Avea shall be 2 Common Expense of the
Association and shall be included in the budget of the Association.

124 Mainienance by Governmental Entities. No municipalily or other governmental
cntity is responsible for or will aceept maintenance for any private facilities, landscaped arcas, or

Comnon Area wilhin the Projoct.

12.5 Landscaping Replacement. Landscaping originally planled on the Commion Area
may cxceed the landscaping that is ultimately planned for Common Arca due to over-planting in
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anticipation ol normal plant losses, The Board is herehy granted the authority to remove and not
replace dead or damaged landscaping if, in the reasenable discretion of the Board, (a} {he
remaining landscaping is acceptable o the Board and (b) the remaining landseaping is generally
consistent in gualily and quantity with the Tamdscaping shown on approved landscaping plang
filed with governmental entilies in connection with the Property, cven if the location of specific
plants ig different than the {ocations shown on such approved landscaping plans.

12.6  Alteration of Maintenance Procgdures. Following the termination of the Class B
membership and so long as Dcclarant owns may Lot, the Association shall not, without the
writton approval ol Doclarant, alter or fail to follow the maintcnance and repair procedurcs
recommended by the Association’s management company as ol the termination of the Class B
membership unless such alteration will provide for a higher fevel of maintenance and repair.
Declarant shall have the right, but not the ohligaiion, to perform any reguired maintenance or
repair nol performed by the Association within ten (10} business days following notice from
Dcelarant thal such maintenance or repair is required under this Section, Tf Declarant performs
such mamtenance or rcpair, the cosls incurred by Declarant shall he reimbursed by the
Association within thirty (30) days following wrilten demand therefor accompanied by copieg of
invoices for such costs. Notwithstamding any conirary provision contained herein, this Seclion
shall not be modiflicd, amended or revoked in any way without the express writlen consent of

Deglarant.,

12.7 No Duly o Provide Secutity, Notwithstanding anything to the coutrary herein,
Ihe Assoctation has ne duty to protect Owners or their (amily members, lessces, suests or
invilees from death, bodily injury or property damage caused by unrelated third partics.

ARTICLE 13

INSURANCE

13.1  Scope ol Coverage. Commencing not later than the time of the first eonveyance
of a Lot to a person other than the Declarani, the Association shall miainiain, {o the exient
reasenably available, the following nsurance coverage:

13.1.1 Casualty insurance on the Cominen Area and the Association’s interest in
any Arcas of Association Responsibility msuring against all risk of dircet physical loss, instred
against in an amounl equal to the maximum insurable replacement cost, as determined by the
Board; provided, however, that the iolal amount of insurance after application of any deductibles
shall not be less than 100% of the current replacement cost of the insured properly, exclugive of
land, cxcavations, foundations and other items normally excluded fiom a casnally policy;

13.1.2 Commeercial gencral liability imsurance, inelnding medical payments
insurance, in an amount deiertnined by the Board, but noi less than $1,000,000. Any such
insurance shall cover all ocewrences cominonly insured againgl for death, bodily injury and
property damage arising out of or in connection with the use, ownership or maintenance of the
Clommon Arca and the Association’s intcrest in auy Areas of Association Responsibility, and
shall also include hived aitomohile and non-owned automobile coverages with cost liability
cndorscments to cover liahilities of the Owners as a group (o an Owner and provide coverage for
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any legal liability thal results (rom lawsuits rclated to employment contracts in which the
Assnciation is a party;

13.1.3 Worker's compensation and insurance to (he exlent necessary to meet the
requircments of the laws of Arizona and employer’s liability coverage;

13.1.4 Such olher insurance as the-Association shall determine from time to time
io be appropriaie Lo protect the Asseciation or the Owners;

13.2  Calificates of Insurance. An insurer that has issued an insurance policy under
ihis Article shall issue certificales or a manorandum of insurance to the Association and, upon
request, to any Owner, mortgagee or beneficiary under a decd of trnst. Any insurance ohtained
pursuant to this Articlc may not be cancelled wntil 30 days aficr notice of the proposed
gancellation has been mailed Lo the Association, cach Owner and each mortgagee or beneficiary
under deed of trusi to whom certilicates of insuratice have been issued.

i3.3 Payment of Premiwms. The premiums for any insneance obinined by the
Asgociation pursuant to this Arlicle shall be included in the budget of the Associgtion and shall
be paid by ithc Association.

13.4 [psurmce Oblaingd by Owmers. Each Owner shall be responsible for obiaining
insurance fon' his own benefit and at his own expense covering his Lot, and all Improvements and
personal property located thereon, Each Owner shall alse be responsible for obtaining at his
expense personal linbility coverage for death, bodily injury or property damage arising out of the
use, ownership or maintenance of his Lol

13.5 Payment of hsurance Proceeds. Any loss (o the Common Area or Association’s
intorest in amy Areas of Association Responsibilily, covered by insurance obtained by the
Association in accordance with this Aticle, shall be adjusted with the Association and the
insurance proceeds shall be payable to the Associalion and not to any mortgagec or beneficiary
under a deed of trust. Subject to the provisions of Section 13.6, the proceeds shall be disbursed
for the repair or restoration of the damage to Common Arca or Arca ol Association

Responsibility.
136  Repair and Replacoment of Damaged or Destroved Property. Any portion of the

Common Area or the Association’s interest in any Arcas of Association Responsibility that is
daniaged or destroyed shall be repaired or replaced promptly by the Association unless (i) repair
or replacement would be illegal under any stale or Jocal health or safely stainic or ordinance, or
{ii} Owncrs owning at least 80% of the Lots vote not {o rebuild. The cost of repair or replacement
in excess of msurance procceds and teserves shall he paid by the Association. If the entire
damage is not repaired or replaced, insurance proceeds allrshuiable to the damaged arca shall be
nsed 1o restore the damaged area to a condition that is not n violation ol any state or local health
or safely statute or ordinance and the remainder of the proceeds shall be distributed to the
Owners on (he basis of an cqual shave for each Lol or may be retained by the Association for
future expenses, as the Board determines.
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ARTICLE 14

TERM AND ENFORCEMENT

14.1  Enforcoment. Subject to the provisions of Section 14.4 and of ARTICLE 15, the
Association, the Architectural Committee or any Owner shalt have the right (but not ihe
obligation) to enforce the Project Documents and any mmendment thereto.

14.1.1 During reasonable hours and ppon reasonahle notice to an Owner or
Occupant of a 1.01, any member or authonized represeniative of the Arciilectural Connnitice or
the Board shall have the right to enter upon and inspect any Lot or Improvements thereon, except
for the interior portions of ocoupicd Residential Units, to determine if the Improvements arc in
compliance with the Projeet Documents. Any such person shall not be guilty of trespass by
reason of such an cniry.

14.1.2 Failute by the Association, the Architectural Commitiee or any Owner to
enforce the Project Documents shall in no cvent be deomed a waiver of the right to do so

thereafter,

14.1.3 Deeds of conveyance may contain a reference to this Declaration or other
Projcet Documents, bul whether or not reference g made in any deed, the Project Docnments

shall be binding upon the respeclive grantecs.

14.1.4 Vielaters of any portion of the Project Documents may be restrained by
auy courl of competent jurisdiction and damages may be awarded against violators, provided,
howevar, that a violation of the Project Docurnents, or any one or more of them, shall not affect
the lien of any first morigage or first deed of trust.

14.1.5 If the Architectural Commitice or Board enforces any provision of the
Projcct Documents, the cost of the enfercement shall he paid by the Association bul may be
recovered through an Assessment against the offending Owner and the Owner’s Lot

14.2  Temm: This Declaration, as amended from time to fime, shall run with and bind
the land for a term of 30 years from the date this Declaration is recorded, after which time il shall
be sutomatically cxtended for successive periods of 10 years for so long as the Lots shall
comntinue lo be used for residential purposes unless there is a vote to tenninate this Declaration by
Owners holding not less than 75% of the votes entitled to be casi, nol more than 1 year prior lo
the date olherwisc scheduled for cemmmencement of the next extension tenn.  If the necessary
voles are oblaincd, the Board shall cause to be recorded with the County Recorder of the county
in which the Property is located a Certificate of Ternmination, duly signed by the President or
Vice President and aitested by the Secretary of the Association, with their signatures
acknowledged. Thereupon this Declaration shall have no further force and effect, and the
Associalion shall be dissolved pursnant to the terms sct forth in its Avticles.

143 Amendment:

14.3.1 Except as otherwise specifically provided in this Declaration, any
proposed amendinent of this Declaralion oniy nccds to be approved by a majority of the
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members of the Board.  After the Transition Datc, amendiments may be adopled only with the
alfinnative vole or written conscat of two-thirds (2/3} of the Class A Mcmbers. In all events, the
amendment when adopted shall bear the signaiure of the President and shall be aitested by the
Secrctary of the Asgociation, who shall siale whether the amendmeni was property adopi:ed: and
shail he acknowledged by them as officers of the Association, Amcndments once properly
adopted shall bo elfective npon recording, or at such laier date as may be speeified i the
amendiment.

14.3.2 Notwithstanding any foregoing provision, this Declaration may not be
amended at any time {either before or after the Trausition Date) without the consent of Declarant to
diminish any of ihe rights of Declarant under this Declaration.

14.3.3 Notwiihsianding any other provigion ol this Section 14.3, prior to the
Tramsition Date, Declarant reserves the right to amend this Declaration without the approval of the
BRoard, the Associalion, the ofher Owners or any other Person; provided, however, that afler the
conveyance of flhe first Lot to a purchaser, Declarant may not amend any of the provisions of the
Declaration without the approval el a mgjority of the Class A Members that would:  (a) have the
cffect of changing the houndaries of am Owner's Lot without the consent of the Owner; (b} increase
the maximuam Annual Assessment or accelerate (he date on which it may begin o increasc as sel.
farth in Section 3.6; {c) have the clfect of modifying the procedures for the Board ta asscss Spectal
Assessments under Scction 5.7; (d) have the effect of modifying the procedures for the Board o
change 1hic use of Common Arcas afier {he Transition Date as get forth in Scetion 3.8; () have the
effect of modifying the procedures for the Board to transfer portions of the Common Aveas after the
Transition Date as set forfh in Section 3.9; or (f) affect the rights and procedures io amend this
Declaration as set fovth under this Section 14.3,

14.3.4 Nowwithslanding any contrary provision containcd heretn, the Declarant,
so long as the Declarant owns any porlion of the Properly, and thereafier the Board, may mmend
{his Declaration, without obtaining the consent or approval of any other Owner or First
Morigagee, in order to correct drafling misiakes containcd hercin or to conform this Doclaraiion
to the requirements or puidelines of the Federal National Morigage Asgsociation, the Federal
Home Loan Maorlgage Corporation, the Federal Housmg Administration, the Depariment of
Veterans Affairs or any federal, state or local governmental agency whose approval of the
Project, the Plat or any of the Project Documents 15 required by law or 1s requested by the
Deaclarant or the Board.

14.3.5 Any amendment to this Declaration shall be recorded with the County
Recorder in the comity in wiich the Property is localed and shall take cffect immediatcly upon
recordation (o on such laler dale as may be specified in ihe aimendment) regardless of the status
of the then current term of the Declavation under Scetion 14,2, A propetly executed and
recorded amendment may alier the restrictions in whole ot in part applicable 1 all or any portion
of the Property amd need not be uniform in apphication to the Property.

144 Approval of Litimation: Execept for any legal procecdings initiated by the
Association to (1) enforce the ns=c resiriciions contained in this Declaration; (ii) enforce the
Assoctation Rules; (iti) enforce the Architectural Committee Rules; (iv) collect any unpaid
Assessments lovied pursuani to this Declaration, or (v) enforce a contract entered into by the
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Association with vendors providing services to the Association, the Association shall not incur
litigation expenses, including, bul not limited to, attorncys’ fees and costs or Hability for costs
and fees of an adverse party, where the Association witiates legal proceedings or is joined as a
plaintiff in legal proceedings, without the prior approval of a Majorily of Members, exchuding
the vote of any Owner who would be a defendant in such proceedings. The costs of any legal
proceedings initialed by the Association that are not included in ihe above exceptions shall be
financed by the Association only with monies that are collected for thal purpose by special
Assessmeni and the Association shall not borrow money, use reserve furcls, or nse monics
collected far ether Assaciation obligatioms, Fach Owner shall volify nrospeetive Purchascrs of
such legal proccedings inilialed hy the Board and not included in the above exeoptions and must
provide such prospective Purchagers with a copy of the notice received lrom the Association in
accordance with Section 15.3. Nothing in this Section shall preclude the Board from incurring
cxpenses for legal advice in the normal cowrse of operating the Associalion to (i) enforce the
Project Documents; (11} caomply with the statites or regulations related to the opcration of the
Asgociation or the Areas of Association Responsibility; (ifi) amend the Project Documcents as
provided in this Deelaration; {iv) gramt easements or convey Common Arca as provided in {his
Declaration; ar (v) perform the obligations of the Association as provided in this Declaration,
Subject. to the execptions in the first sentence of this Seclion, with regpecel to matters imvolving
properly or Improvements, the Assoctation {or Board of Dircctors) additionally shall not initiate
lepal procecdings or join as a plainlifl in legal proceedings unless (1) the properly or
Improvement is owned cither by the Association or jointly by all members of the Association, (2)
the Association has the maintenance responsibility for the property or improvements pursuant to
this Declaration, or (3) the Owner who owns ihe property or Improvements consenls in wriling io
the Association initiating or joining the legal proceeding.

145  Annexation ol Additional Property; Unfil the later of (@) 7 years following
recordation of this Declaration or (b) termination of the Class B membership, Declarant shall
{(subjcct to the provisions of Scclion 16.4) have the right to ammex any real property that is
adjacent te any real properly that is then subject to this Declaration, Property shall be deemed
atdfjacent if conlignons at any point or if scparated only by a siveet, alley, righl-of-way or
casement, Amnexation shall be cffective wpon vecordation by Declarant of a signed and
acknowledged Supplemental Declaration stating thal the adjacent real property has been amexed
io this Declaration. No consent or approval ol any such anncxation by the Board or Members of
the Association shall he nccessary for an annexalion by Declarant. Upon anncxation, the annexed
real property shall have the same rights, privileges and obligalions as property originally snbjeel
to the terms of this Declaration, incinding membership in the Association, cxeept that such
rights, privileges and obligations shall noi mclude malters arising or accruing prior to
snnexation. Annual Asscssiments shall be prorvaled for anncxed property through the daic of
annexation.

14.6 De-Ampexation of Property.  Subject to Scetion 16.4, Declarant shall have the
right fiomm thne to thne, m ils sole diserction and without the consent of any person (other than
consent of the owner of the properly being de-anncxed), to delete from the Property and remove
from the cffcet of this Declaration one or more portions of the Property, provided, however, that
a portion ol the Propetty may not be delctod frem this Dioclaration unluss at the time of delotion
and removal no Residential Unil or malerial Common Arca Improvements have heen constructed
thercon {unless the de-anmexation is for the purposc of accomplishing minor adjnstments to the
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boundarics of Lol or the Property). No deletion of any portion of the Property shall occur if the
deletion would terminate aceess fo any right-of-way or utilily line unless reasonable allemative
provisions arc made for access. No delction of any portion of the Property shall affect the
Asscssment Lien on the deleted portion of the Property for Asscssments accruing prior (o
deletion. Any deletion of a portion of the Properly hereunder shall be made by Declatant
recording a notice thercof.

ARTICLE 15

CLAIM AND DISPUTFE. RESOLUTION/LEGAL ACTIONS

It is intended that the Common Area, each Lot, and all Improvements consiructed on the
Property by pearsons ("Dcvelopers™ in the business of constructing Improvements will be
constructed in compliance with all applicable building codes and ordinances and that all
Improvemenis will be of a quality that 13 eonsistent with the good construction and development
practices in the area where the Project is located for production housing similar o ihat
consiructed within the Project. Nevertheless, duc to the complex nature of construction and the
subjoctivity myolved m evalvating such quality, disputes may arise as to whether a defect exists
and the respousibility therefor. It is intended thal all disputes and claims regarding alleged
defeets (“Alleged Defects™) it oy Jmprovements on any Lot or Commen Aren will be resalved
amicahly, withoul the necessity of time-consuming and cosily litigation. Accordingly, all
Developers {inclnding Declarant), the Assacialion, the Board, and all Owners shall be hound by
the foltowing claim regolution procedurcs. In the cvent of a conflict between the terms and
provisions of this ARTICLE 15 and any agreement entered into by and belween a Developer and
an Owncr, the terms and provisions of such agreement slhiall prevail.

15.1  Right o Cure Alteped Defect: IF a person (“Claimani™) ¢latms, contends, or
alleges an Alleged Defect, each Developer shall have the right (o inspeel, repair and/or replace
the Alleged Dcfoct as sct forth hieretn.

15.1.1 Noticc of Alleged Defoct: I o Claimant discovers an Alleped Defect, the
Claimant shall give written noiice of the Alleged Delecl (“Notice of® Alleged Defect™) within 15
days aftcr discovery to the Developer that constiucted the Improvement,

15.1.2 Right to Enter, Ingpect, Repair and/or Replace: Within a reasonable time
afler the receipl of a Notice of Alleged Defect, or the independent discovery of any Alleged
Dofocl by a Developer, the Developer shell have the righi, npon rcasonshle nelice to the
Claimant and during normal business hours, 1o enler enfo or into the Common Area, Areas of
Association Responsihility, any Lol or Residence, and/or any other Improvements for the
purposcs of ingpecting andfor condueting tesiing and, if deemed necessary by the Devcloper in
its solc discrclion, rcpairing and/or replacg ihe Alleged Defect. In conducting such an
inspcction, testing, repair and/or replacement, the Developer shall be entitled to take any actions
it decms reasonable and neccssary under (he circumstances.

13.2  No Additional Ohligations; Trrevocability and Waiver of Right: Nothing sct (orth
in this Article shall be construed to impose any obligation on a Develaper to inspect, test, repair,
or replace any item or Alleged Iefcet for which the Developer is not otherwise abligated under
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applicable law or any warranty provided by the Developer in comection with the sale of the Lots
ancd/or the Improvements constrocted thercon. The right reserved to each Devoloper to entot,
inspect, test, repair and/or replace an Alleged Defect shall be itrevocable and may not he waived
or otherwise terminated with regard to the Developer except by a written docwinent exccuted hy
the Developer and recorded with the County Recorder in the county in which the Property is
located.

153  Legal Actions: Any lcgal action initiated by a Claimant must be brought in
accordance with, and subject fo, Section 14.4 and Section 15.4 of this Declaration. I a Claimant
initiales any legal action, canse of action, regulatory action, proceeding, reference, mediation, or
atbitration against a Developer alleging (1) damages for costs of repairing an Alleped Defect
(“Alicged Defect Costs™), (2} the diminntion in vatue of any real or personal property resulling
from an Alleged Defect, or (3) any conscquential damages resulting from an Alleged Defect, any

judgment or award in copnection therewith shall [irst be used to correct andfor repair the Alleged

Dclcet or to reimburse the Claimant for any costs acinally incurred by the Claimant in correcling
and/or repairing the Alleged Defeet. If the Association, as a Claimant, recovers any funds from a
Developer (or any other person) to repair an Alleged Defect, any exccss funds remaining after
repair of the Alleged Delect shall be paid into the Association's reserve fund. If the Association
is a Claimani, ihe Association must provide a written notice to all Members prior to iniliation of
any legal aclion, regulalory action, cause of action, proceeding, reference, mediatinn or
arbitration against a Developer inchuding, at a minimum, {1} a descripiion of the Alleged Defec;
(2) a descriplion of the attempts of the Developer to correct the Alleged Defect and the
opportmities provided to the Developer to correct the Alleged Defect; (3) a certification from an
architect or engineer licensed in the State of Arizona that the Alieged Defect cxists along with a
descriplion of ihe scope of work necessary to cure the Alleged Defeel and a resume of such
architect or engineer; (4) the estimated Alleged Defcet Costs; (5) the name and professional
background of the alttorney retained by the Association Lo porsue the claim against the Developer
and a deseription of ihe relationship between the atlorney and member(s) of the Board or the
Association’s management company {if any); {0) a description of the fee arrangement hetween
the attorney and the Association; (7) the estimated aliorneys” fees and expert fees and cogty
neccssary o pursue the claim against the Developer and the souree of the fands that will be used
to pay the foes and cxrpenses; (8) the esttimated time necessary to conclude the action against the
Developer; (9) a good faith cstimate of the foes and costs the Asgociation may be required Lo pay
to the Developer in the event that the Association’s claim 18 wosuecessful; and (10) an
affirmative statement from a majority of the members of the Bouard that the action is in the best
interests of the Association and its Members.

154 Altlernalive Dispute Resolition: Any dispute or claim between or among (a) a
Developer (or its brokers, agents, consnltanis, contractors, subcontractors, or crmployees) on the
onc hand, and any Owner or the Association on the other hand; or (b) any Owner and another
Owner; or (¢} the Association and any Owner, incinding any claim bascd on contract, tor(, or
stalule, arising out of or relating to (i) the righls or duties of the patics under this Declaration or
the other Projoct Documents; (i) the design or eonsiruction of any portion of the Project, or (iii)
an Alleged Defect, but excluding disputes relating to the payment of any type of Assessmenl,
(collectively o “Dispule™), shall be subject first to negotiation, then medistion, and then
arbitration as sct forith in this Scctlion 15.4 prior lo any party to the Dispuic instiluling litigation
with regard to the Dispuic.

VTH -38-



15.4.1 Negotiation: Bach party to a Dispute shall make every reasonable effort to
mect in petson and confer for the purpose of resolving a Dispute by good faith negotiation. Upon
receipt of a writicn request from any party fo the Dispule, the Board may appoint a reprosentative
io sssist the partics in resolving the dispule by negotiation, if m its discretion (he Board belicves
ils efforts will be bencficial to the parties and lo the welfare of the community. Bach party to the
Dispuie shall bear their own attorneys’ fees and costs in conncction with any such neeotiation,

15.4.2 Mediation; If the partics cannol. vesolve their Dispule putsuant to the
procedures described in Section 15.4.1 within such tine period as may be agreed upon by the
parties (the “Termination of Negotiations™), the party instituting the Dispule (the “Dispuling
Party’) shall have 30 days affer fhe Termination of Negotiations within which to submit the
Dispule 10 medialion pursuant to the mediation procedures adopted by the American Arbitration
Association or any successor thereto or to any olher indepcndent entity providing similar
services upon which the partics to the Dispute may mutually apgrec. No person shall scrve as a
mediator in any Dispute iz which the person has a financial or personal interest in the result of
the mediation, excepl by the written consent of ail partics to the Dispute. Prior to accopting any
appointment, the prospeciive mediaior ghall disclosc any circumsiances likely to create a
presumplion of bias or lo prevent a prompt commencement of the mediation process. If the
Disputing Party does not submit the Dispute to mediation within 30 days after Terminalion of
Negotiations, the Dispuling Party shall be deemed to have waived any claims related to the
Dispute and all other parties 1o the Dispute shall be released and discharged fiom any and all
Jiability to the Disputiug Party on account of the Dispute; provided, nothing hercin shall release
or ischarge such parly or pariies from any liabilily 1o persons who arc not a pariy to the
proceedings.

{a}  Position Memoranda; Pre-Mcediation Conlerence: Within 10 days
after the selection of the medigtor, each party 1o the Pispute shall subumil a brief memaranduom
selting forth 1is position with regard to ihe issucs to be reselved. The mediaior shall have the
vight lo schedule a pre-mediation conference and all partics to the Dispute shall attend unless
otherwisc agrecd. The mediation shall commence within 10 days following submittal of the
memoranda te the mediator and shall conclude within 15 days from ihe commencement of the
mediation unless the partics to the Dispute mutually agree to exiend the mediation period. The
mediation shall be held in Maricopa County or such other place a3 may be mutually aceeptable to
the parties lo the Disputc.

(b)  Conduct of Mediation: The medialor has disoretion o condnet the
mediation in the manner in which the mediator believes is mosl appropriate for reaching a
sciflement of the Dispute. The mediator is anthorized o conduct jomt and separate meclings with
the partics to the Dispite and to make oral and writlen recommendations for scttlement.
Whenever necessary, the mediator may also obtain expart advice concorning lechnical aspects of
the dispule, provided the partics lo the Dispole agree lo obtain and assume the cxpenses of
obigining the expert advice as provided below. The mediator docs not have the authority to
imposc a setilement on any party 1o the Dispule,

(c) Exclusion Agreement: Any admisgions, offers of compromisc or
settlement negntiations or communications at the mediation shall be excluded in my subsequent

disputc resolution forum.
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(&)  Partics Permitted at Sesmions: Persons other than the pattics to the
Digpute may aliend mediation sessions only wilh the permission of ail partics to the Dispute and
ihe conscnt of the mediator, Confidential information diselosed to a mediator by the parties to the
Dispnie, or by witnesses in the course of the mediation, shall he kept confidential, There shall be
no stenographic record of the mediation process,

(z)  Expenses of Mcdiatton: The expenscs ol wilnesses for etlher sidc
shall be paid by the party producing the witnesses. All other cxpenses of the mediation,
imneluding, but net limited to, the foes and costs charged by the mediator and the cxpenses of any
witnesses or the cost of any proof of cxperl advice produced at the dircel request of the mediator,
shall be borne equally by the patiies to the Dispute unless otherwise agreed. Each pariy to the
Tispute shall bear their own attorneys® fees and costs in connection with such mediation.

15.4.3 Final and Binding Avbitration: If the parties cannol resolve their Dispote
pursuant 1o the procedures deseribed in Section |15.4.2, the Disputing Parly shall have 30 duys
following icrmination of mediation proccedings (as defermined by the mediator) 1o submit the
Disputc to final and binding arbitration in substaniial couformance wilh the Commercial
Arbitration Rules of the Amcrican Arbitration Assoeiation (“AAA™, as modificd or as otherwise
provided in this Scction 15.4.3; however, the arbitration need not be conducted by or through the
AAA. If the Disputing Party docs not submit the Dispute to mbitration within 30 days aftor
termination of mediation proccedings, the Disputing Parly shall be deemed to have waived any
claims rclated to the Dispute and ail other parties 1o the Digpute shall be released aind discharged
from any and all liability to the Disputling Parly on accoumi of the Dispute; provided, nothing
herein shall release or discharge any party from any liability lo persons who are not a party 1o the
proceedings.

The patties 10 the Dispute shall cooperate in good faith to ensure that ali necessary and
appropriate parties are meluded in the arbitration procecding. No Dovcloper shall be required to
participate in the arhitration proceeding 1f all parties agatost whom the Developer would have
necessary or permissive cross-claims or comuterclaims are not or cannot be joined in the
arbiiration proceedings. Subject to the Timilations imposed in this Scction 15.4.3, the achitrator
shall have ihe anthority o try all issues, whelher of fact or Jaw.,

{a}  Placc: The arbitration proceedings shail be heard in Maricopa
County.

(b)  Ashitration; A singlc arbitrator shall be selected in accordance
with the rules of the American Atbitration Associalion from panels maintained by the American
Arbitraiion Association with cxpericnee in relevant mallers (hat are the subject of the Dispute.
‘The arbitrator shall not have any relationship to the partics or interest in {he Project. The parties
to the Dispuic shall meet to sclect the arbitrator within 10 days afier service of the initial
complaint on all defendants named therein.

{c) Commcncement and Timmg of Proceeding: The arbilvalor shall
promptly commence the arbitration procecding at the carliest convenient date in Hight of all of ithe
facts amd efreumstances and shall eonduct the proceeding without unduc delay.
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(d) Pre-hearing Conforences; The arbitralor may require one or mare
pre-hearing conferences,

(e}  Discovery: The partics lo the Digpute shall be entitled to lmited
discovery omly, consisting of the cxchange between the partics of the following matters:
{1) witness lists; (ii) expert witness designalions; (iii} cxpert witness reports; (iv) exhibits;
{(vyreports of lesling or inspeciions of the property subject to the Dispule, including bt not
limited to, destructive or invasive testing; and (vi) trial hriefs. The Devcloper shall also be
entitled to conduct finther tests and inspections as provided in Section 15.1. Any other discovery
shall e permilied by the arbitrator upon a showing of good causc or baged on the mutual
agreement of the parlies to the Dispute. The arbitrator shall ovorsce discovery and may enforce
all discovery orders in the same manner as any trial court judge.

(0 Limitation on Remedies/Prohibition on the Award of Punitive
Damages:  Notwithstandmmg conirary provisions of the Commercial Arbitration Rules, the
arbitrator m oy proceeding ghall not have the power to award punitive or conscquential
damages; however, the arbitrator shall have the power to grant all other legal and ccjuitahlc
remedies and award compensatory damages. The arbitrator’s award may be enforeed as provided
for mn the Uniform Arbitration Act, AR.S. § 12-1501, et seq,, or such similar law goveming
cnforcement of awards in a trial conrt as is applicable in the jurisdiction in which tite arbitration
15 held.

{g}  Motions: The arbitvator shall have the power to hear and dispose
of motions, incliding molions to dismiss, molions for mudgment on the pleadings, and summary
judgment motions, in the smme manner as a trial conrt judge, except the arbitrator shall also have
{he power {o adjndicate sanumary issues of facl or law including the availability of remedies,
whether or not the issuc adjudicated conld dispose of an centire cause of action or defensc.

()  BExpenscs of Arbitration: Bach party o the Disputc shall boar all of
its own cosis meurred prior to and during the arhilrabon proceedings, including the fees and
costs of its attomeys or cother representalives, discovery costs, and expenses of wilnesses
procuced by the party. Bach party to the Dispuie shall sharc cqually all charges rendered by the
arhitrator vnlcss otherwise agreed to by the parties.

15,5 Siatufes of Limitations; Nothing in this Article shall be considered to oll, stay,
reduce, or cxtend any applicable statute of limitattons,

15.6 Enforcement of Resolution: [IF the parties o a Dispute resolve the Disputc
throngh negotiation or mediation in accordance with Section 15.4.1 or Scetion 15.4.2, and my
patly thereafter ails to abide by the terms of such negotiation or mediation, or if an arbitration
award 15 wade in accordance with Seclion 15.4.3 and any party o the Dispute thercaiter fails to
commply with snch resolution or award, then the other party 1o the Dispute may file suit or initiafe
administrative proceedings lo enforee the torms of the negotialion, mediation, or award withow
the need lo again comply with the procedurcs sct forth in this Article. In that event, the party
taking action to enforee the terms of the negotiation, mediatian, or the award shail be entitled to
recover from ihe non-complying parly (or il morc than one non-complying party, from all such
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pariies pro rata), all cosls incuired to enforce the tarms of the negotiation, mediation or awargd
inclnding, but not limited (o, aitorneys” fees and court costs,

157  Amendmont of this Article: Nofwithstanding any contrary provision contained
herein, no provigion of ARTTCLE 15 shal) be modificd, amended or revoked in any way without
the cxpress written consent of the Declarant.

15.8  Confidentiality. All papers, documents, bricls, writicn communicalion, testimony
aned transeripts as well as any and all arbitration decisions shall be confidential and not disclosed
1o anyone other than the Arbitrator, the patlies or the parties” atlorneys and expert witnesses
(where applicable to the witnesses’ testimony), cxcept that upon prior written consent of all
pariies, such information may he divalged to additional third partics. All thivd partics shall agrec
in writing to keep such information confidential.

ARTICLE 16

GENERAL PROVISIONS

16.1  Scverghility: Judicial mvalidation of muy part of this Declaration shall not affect
the validily of any other pravisions so long as the remainder fairly reflests the general intenlions
of {he original instrumenit.

16.2 Consiriclion; The Article and Section headings have been insorted for
convenience only and shall not he considered in resolving questions of interpretation or
constraction. All tcrms and words used in this Declaration regardless of the number and gender
in which thoy are nsed shall be deemed and constimed 1o include any olther mimber, and any other
gender, as the context or sepse requires. In the cvent of any conflict or inconsizlency belween
ihis Doclaration, the Articles, and/or the Bylaws, the provisions of this Declaration shall conirol
over the provision of the Articles and the Bylaws and the provisions of the Articles shall prevail
aver the provisions of the Bylaws,

16.3 NMotices: Any notice penmnitted or required io he delivered as provided herein may
be delivered etther personally or by mail, postage prepaid; if (o an Owner, addressed to that
Owner al the address of the Owner’s Lol or if to the Architectural Commillee, addressed to that
Commiliee al ils normal business address. IF notice is sent by mail, it shall be deemed to have
been delivered 48 hours afier 1t is deposited in the United States mail, postage pre-paid. 17
personally delivered, notice shall be effeciive on receipt. Notwithstanding the foregoing, an
application for approval, plans, specifications and any other communication or docmuents shall
nol be deamed to have been submiited to the Architcetural Committee unless it is aclually
received by the Commitlee. Any vote, election, consent or approval of any nature by the Owners
ar the Board of Dircctors, whether hereunder or for any other purpose, may, in the discretion of
the Board of Dircctors and m len of a meeting of members, he held by a mail-in ballot process
pursuant to such reasonable rules ag the Board may specily.

16.4  VA/NTUD Approvals: If the Projeot ov this Declaration has been approved by the
Veterans Admmusiration (VA or the Uniled States Department of Houwsing and Urhan
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Development (“HUD™), ihen so long as there is a Class B membership in the Associafion, the
following actions will requirc the prior approval of the VA or HUD:

16,41 annexation of any addilional properties;
16.4.2 dedication of Comnton Arca,
10.4.3 amendment of the Declaration, and

16.4.4 dizssolution of the Association or the merging or consclidation of the
Agsociation with any olher entity.

HUD or VA approval of an aclion requiring such an approval shall be deemed given if (a)
application for approval is made in writing topether with writtcn certification complying with
HUDYV A pnidelines stating that the Property, inclading the Declaration and other Association
docimenis, will continne to comply with applicable HUD/V A requirements and (b} HUD and/or
VA does not remove the Propetly from its list ol approved projecis or otherwisc ohject to the
application within 30 days following the application.

CHI CONSTRUCTION COMPANY,
an Arizona corpovation
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STATE OF ARTZONA )
) 8.8

COUNTY OF MARICOPA )

This ms %cnt was acknowlcdged before me ‘ns,;—zjg{ day of QW Pho, 2004
l’!}' ey s lhe éf m A of CHI Construction

Comp'm}?, Fnr and on behalf thereof.

My comnission cXpires:
LISA CASAS

i 887 Notary Public - A
\’Lanuag /ﬂq' HODF z o MarlcéopocCoun;;?'nq

L ras.!onzp 200}'
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