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nECLARATION 

OF 

COVENAN1'S, CONDITIONS~ RESTRICTIONS AND EASEMENTS 

FOR 

SANTUARIO 

This Declaration of Covenants, Con!lit.ions, Rc.<;1l"ict.ions and Eascments (.'lS amended 
from time to time, the '"Declmatjon") is made on the 2~7-~day of -t::4 t>I"-,;; 1-'0 , 2004, hy 
CRT Constrllction Company, an Arizona corporation (the "Dechmmt"). 

RECITALS 

A. Declarant is the OWller and developer of certain rC!:l.l property (the "Parcel") 
located 1n {he Cily of Scottsdale, Maricopa County, Ari7,on~, descrihed as follow.,,>; 

Lots 1 through 16~ iI1cTusivi!l. and Tracts A throug11 C. inclusive, of 
Santuarjo. according 10 Ihat cermin plal of Rubdivlsion (tile "Plat") 
recorded in Book 654 of Maps, at page 1 R, in the 0 f{1ci al records 
of Maricopa County, Arizona. 

R DecJarant desires and intends that Ih~ Parcel, and ~ll1y land annexed to it lUi 

provided herein, and aU buildings and nther Improvements now or hcrelli1:er located ~hcrcon. and 
all cascmenls. rights. ::lppurtcnances and privi1cgc.~ belonging or in any way perT:ailJing thereto 
(aU of which~ coJlcctivcly, cOlls1iiute the ~~Proper1.y"), shall be suhject to t1ie reservations, 
casements, limitatjons, rcstrictions, Se1-vlturlcs, covenants, comtitions, ChflTgCS [md 1ien~ provided 
for herciJl~ that are for the purposc of pmtecling the value and desirability of, and that sha II run 
with, the .Properly and he binding on all perHons: having any rigllt, title or 111lerest in the Property 
or any part thereof, their heir~~ successors and n!lsigns. and shall imm:~ to the henefit of each 
"Owner" provided for herein. 

c. Dcdarant desires and intends that an Arjzona nonprofit corr-oralion be fiJrmed to 
he Ihc uAssocintion" provided for herein, to manage ;'lnd operale the Properly and to perfoDl1 
olher duties provided (or herein HS a homeowners' association_ 

DECLARA TTONS 

NOW. THEREFORE, Declarant herehy declares that the Propcl1y sl1all hereafter he held. 
transferred, sold, conveyed, leased. occupied alld llsed suhjec:t to the provisjons of this 
Declaration. 
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ARTICLE 1 

DEFINITIONS 

J .1 t<AHcgcd Defect" is defined in ARTICLE 15. 

1.2 "AlIege.d Defect Costs" is defined in Section 15.3. 

1.3 "Annexnble Proucrty" means any other land within one mile of the Parcel. 

1.4 "Architectural Committee" mcam. the comm1t1:ee estahliAhed by the: Board 
purnuant to Section 7.1 of this Declaration. 

1.5 "Architectural Committee Rules" means any rules adopled by the ArchitectmaJ 
CommiHee_ 

1.6 "Area of Association RcsponsibiHW' menns allY area that is not owned, leased or 
olherwise held by the A~fiociation (and, therefore, is not part. of the Common Al'ca) but for ,:vhich 
the Associatioll has maintcnanc:e, repair and/or operational reliponsibility by ttlf~ tcnns of this 
Declaration, or Sllpplemcl1tal Declaration; or any oLhcr applicable real property covenants, 
reqlliremcnts or govcmmental mrthorities, or hy contract. 

1.7 «Alticles" mcan~ the ArticJes of Tn corporation of the Association that have been 
or will be filed with the Arizona Corporation CommissIon, as they may be amended from lime to 
time . 

I.S "Assessment" means any annllal~ special. or neighhorhood ASflef;~1nOnt. levied ami 
rtflSeRsed against a Lot pursuant to ARTICLE 5 of this .Dedaration. 

1.9 '·A~.~essment Lien'~ means the lien granted to the Association hy this Dec1anltioll 
to secure the payment of Assessments and all other amOlmts payable to the AS!1.ociation under the 
Project DOCllnlCnts. 

l.lO "Afl~ociatioll" means the AriZOlH\ nonpro.fit corporation organized or to he 
organized by Declarant to .ui111inistcr and enllltce the Project Documents and to exercise 1:11e 
fights, powers atld duties Ad forth therein, and H.~ Sllccessors and assigns. Declarant. intends ti) 
organl7.e the Association under the name of "SantuHTio Homeowners Association)" bllt if that 
name is not. available, Declarant may organize tbe Association Ullder such other name as 
Declarant deems appropriate. 

1. 11 "Association Rules" (or «Rlllcs')) meant< the rules and regulations adopted by tho 
Association, »11 amended from time to time. 

1.12 HBoard" means the Board of Directors of the A8so~intioll. 

1.13 «Byl~ws" menns the bylaws of the As~ociat.ion, as amended from time to time. 
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I. ·14 "Tlahmmf' means any person flsserting a claim ahout an allegod defect in the 
c.onstrocl.1nn ofTmprovements. as described in Section 15.1. 

1.15 "Common An:::nH means all real property owned, ]ensed, or othcr,vtsc hehl by the 
Association for 1hc common lISC and enjoyment of the Owners. Initially, the Common Area sh."ll1 
c.onsi1lt of the following: 

Tracts A through C. inclusive, as shown on the Plat. 

Any land described a~ heing "common areas" in .any Supplemental Declaration, or subdivision 
ptflt, 811[(11 be deemed to be included in the term "Common Arca" for PlH"pOSCS of this 
Declaration. 

1,16 "Common Expenses" means expendihlrcs made hy, or fi11~mcial1iabTljties of, the 
A~!iocia1.ion, together with any atlocation~ 1.0 reserves. 

1.17 "Declarant" means CHI Construction Company, an Arfmna corporation. and its 
!1ucce~sors and Hssigns, or any person to whom DcclaHmC~ rigllts hereunder are f~ssigncd !n 
whole or in part by recorded inRtrnmenl, or any mortgagee of Declarant that acqt]Il'CS title to or 
succeeds to the interest o.fDeclanmt in any Lot or other port.ion oftbc Property hy reason orthe 
forcc1os1lre (or conveyance in lieu of foreclosure) or trustee's sale under any Mortgago. An 
assignment hy recorded instrunlent of P:1rt of Dcclarant'~ rights shall vest in the nssignec all or 
Declarant's rights hereunder On the same terms that they were held by Declarant An assignment 
hy recorded ins1nnncnt of pmt ofDeclaranCs rights sha11 vest in the assignee the specific rights 
named in the instrumcnt of assignment on the same tcrms they were held by Declarant. 
Notwithstanding ~nything to the contrary horcin. an ass1gnment of all or any portion of 
Declarant's rights, or a sharing of tho~e righls. shall not deprive the assignor of any protection, 
indemnity or freedom from liability that would othenvisc exist under I.his Dcclamtjon if the 
.'lSslgnor hOld 1"etained all ofDec1anmt's rights ]w1"cunder. No successor Declarant shall have any 
Hability resulting from any a.etlons or inactions of any preceding Declarant unless ex pres illy 
assumed by the ~ncceS5or Declarant, in which ev~mt the preceding Declarant shall b~ rcIcased 
from Jiability. . 

1.13 "Declaration" means this instrument, as llmenned from time to lime. 

1.19 "Developer" means any of U1o,c;e perSOllS idcntWcd in ARTICLE ·r 5. 

l.20 "Disputd) iR dcrined in Section l5.4. 

1 .21 UDisputillg Parti.: is (1cilned in Section 15.4.2. 

1.22 "First Mortgage" means any m0l1gagc, deed 0 f trust, OJ Gontract liw deed on a Lot 
that 11:15 priority over all other lllortgages, deeds oFtrusl and contrar.ls for deed em the same Lot. 
A contruct for deed is a recorded agreement whereby the purchaser of a Lot acquires posscs;'linJ) 
of the Lot but docs not acquire legal title to tllC Lot until H dcfened portion ()fthe purcha~e price 
for the Lot ha~ hccn paid 10 the sdler. 

1 .23 "First Mortgagee" means the holder of any first MOftgage. 
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1.24 ~<ImproV(lll1ent" means huildings. stl11ctnfCS, roads, driveways, parking areas, 
fences, walls, decnralivc rocks. hc-dge~, plantings, plal11:ed trees and flhrubs. grading Of shaping of 
the latld~ and all other stnlCtuTCs or lumlscllpjng or cveTY type and ldnd. 

1.25 "Lor' means any suhdivided Jot shown on a Piat. Any reference 10 a ULot" shaH 
be understood to include any residence, garage, And other Improvements located on th~ hmd. 
Notwithstanding anything to the contrary herein, if a portion of lhe Property ~hown as a Lot on a 
Plat is owned hy the Association and used for open space or other purpmle generally benefiting 
the Owners, it Ahall he considered part of the Common Area (as 1h11.t term is defined herein) 
notwithstanding its designation on the PJat. 

1.26 Majority of Memhern means the McmbefoS hoMing mOm than 50% of the total 
votc.'l· entitled 1:0 he cast. by an Memhers (including, unles!l othcr\.vise ~pecificd heTein. by 
Declarant). 

1.26.1 Any specified fraction or percentage "of the Mcmbors" means Ule 
Memhers holding that fraction or percentage of the total votes entitled to he Cllst by Members 
(including. unless othcnvisc specified herein, by Declarant). 

1.26.2 A "Majority of a Qilorum of Mcmbem" means the Members holding morc 
than 50% of I.he total votes entitled to he CH!'11 by 1hc Memhers (including, unless otherwise 
specified herein. by Declarant) who arc prescnt (in person or hy proxy) at a meeting at , ... Neh a. 
quorum of Memhers (as defined in the ByIaws) is present..Tn the eventvot.es are tllkCll by written 
haI10t 111 Hen of n meeting, a ~'M~jority of n Qllorum of l\.-Jcmhcl.'s" means the Members holding 

"' mor~ than 50% of the total votes cntiUed 10 be cast by the Members (inc.1udit"lg. unless otherwjse 
.t;pecjfied herein. by Declarant) who C(lmplcte and rctum a written ballot when written nOLice is 
glven to ali Members and at least a quontm of written ballot~ is retumed. 

] .26.3 Unless otherwise specified herein or in lhe 13ylaws. any pTOvision hereof 
requiring lhe consent Of approval of the Members means 1hc consent or approval of a "M~jorit.y 
ora Ql.lomm ofMcmbcrs.H 

. 

1.27 uMember" mCllns nny person, corporation. pmtnc.rship, limit.ed liahility company. 
joint venture or nlher legaJ entity that is a member of the Association. 

1.28 ~M01tgage" mean!=: any recordcd. filed or otlief\~,rise perfected inslmment given in 
good faith ,Imd for valuable cons-ideration (that IS not a fr,audulent conveyance llUcier Ari7,ona 
taw) ~lS seclUity for the performance ofnn obligation inc1udlng, hut not limited to, a. deed oftrust, 
hut Rhallllot inchldc any instrument creating or evidencjng solely a secmity intereflt arising under 
(be UnifOlID Commercial Code. 

1.29 "Notice of Alleged Defect" mcan~ Ihe notice rrom a CJ~jmant requir~d by 
Section 15.1.1. 

1.30 "Occullant" means any person occupying the Residential Unit on a Lot. flS a 
tCllnllt, gUC8t or olhm.-wjsc with the permission of Lhc Owner. 
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•. 31. uOWl1er~' means the record owner. except ns provided helo\v. whether one or more 
individuaJs or entities, of fcc simple title to any Lot incI\l(Hng~ but not limited \.0, onc who is 
buying a Lot under 11 recorded contract, but excluding othm:-s hflving an interest merely as 
security for the performance of an obligation. If fee simp1e title is vested of record in a trt~stee 
pllnmant to a tmst agreement. the bcneficjary enlitJed to posscssion s.halI be deemed to he the 
Owner. The telm "OMlor" shaH not be deemed to rcfer to any Occupant occupying a Lot but not 
holding title to it. 

1.32 "r~lrcel" meam, the rcal}"lrnpcf1.y desnibed 1.n the Rc.citals l1creof. 

1.33 "PIal" means the .finaJ p]ut of Santuurio recorded in Book 654 of Maps, Page 18, 
Recording Nllmbcr 2003-1382725, in the official records oIMaricopa County, Adzona, and any 
amendments thereto, and nny other recorded F:ubdivision plat applicable to any pOltion of the 
Property. 

1.34 "Preferred BuiJder" means a person that constmcts or causes 1hc constmctioll of 
homes on one or more Lots within the Pro]lClty for sale to Purchasers thM Declarant elects! in ils 
soJc [md ah~oll.lte discretion. to name ns a "'Prefened BuiJdor" in <1 written notice to the 
Association. In any wrjtten notice naming a Preferred Builder. Declarant shalT specify \vhat 
special rjghts, priviJeges. obligations and exemptions of Declarant that pnrljcu]ar Preferred 
Bllildcr will have pmsuant to thc Project Documents, Declarant may revise,~dter, supp1cment or 
rescind the rights, privileges, obligations and exemptions previ011s1y given to a "Preferred Dllildcr 
by delivering writtcn notice to the Association detai1ing any revisions, alterations, supplements, 
or rescissions. 

1.35 "Project" menus the Properly together with aU bllildings nnd other Improvements 
located thereon and flll easements. righls and privlleges flppmtcmmt thereto. 

1.36 ··Project Documents" means this Declaration and the Articles, BytaWf:, 
Assodation Rules and Architectural Committee Rule..'l. 

1.37 "PurchasCl.··' means any person other thau Dcclarant, who by meanl'l of a voluntary 
t.ransfer becomes the Owner of a Lot except for (i) an Owner who purchases a Lot and t.hen 
leases it to Declaranl for llse as a model in connection wUh the sale of other Lots Of (ii) an Owner 
who, in addition io purcha;<;ing a Lot, is assigned any or ~ll1 of the Dec1anmCs rights under this 
Dec]aratl 01'1. 

1.38 '·Related Partjes" means subsidiaries, parent entilies~ ami ot.her affiliates of 
Dcrlnr<lllt. 

1.39 '<Residential Unit" means any building, house or dwelling unit. including any 
:lppurlenant garage or storage area, situated upon a Lot that. i:-: designed and intended for 
independent ownership and for usc and occupancy as a residence hy a Sfllglo I;amily. 

lAO "'Sjngle Family" shall mean an individual riving alonc~ a group of 2 or more 
persons ~<tch retail,xl. to the other by blood, marriage ur logal adoption~ or ;j group of not more 
than 3 persons not all so related, together with their domestic servants, who maintain a common 
household in a Residential Unit. 
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] Al "Single Family: Residential use' shall mean the occl.1pflt.ion or w;c of a Residential 
Unit by a Single Fmnj]y in conformity with ill!!> Dcclaratfon and the requirements imposed hy 
nppiicflb1c zoning taws or other state~ county or municipal mlcs and regulations. 

1.42 "Supplemental Declaration" means a declHration of covenanls. conditions and 
restrictions, or simiJar i11 strum cnt, annexing land to the Property and subjecting it to this 
Dec Tara1ion as provided herein. 

1.43 "Termination ofNcgotialions" is defined in Se('tion ") 5.4.2. 

1.44 Wfransition Date" means the date on which any of the f()Howing events tirst 
Deems: (a) ninety (90) days after Dcc1anmt conveys 10 Jl !hird"parl.y pun:,haser the Inst Lot that 
Declarant O'VllS; (b) Declarant voluntariJy converts Class B memherships and voting rights to 
Class A memherships and voting rights; or (c) Dcc('llIber 31,2014. 

1.45 "Visihle fl'oln'Ncighboring Pmpelty' means that ~n object 1!'1 or would be visible 
to a person 6 feet tall standing on a neighboring Lot or street at. an elevation not greatcl t.han thc 
elevation at the bm:.e of the object being viewed. 

ARTICLE 2 

PLAN OF DEVEl,OPMENT 

This Declaration is heing recorded to cstabJish <l general plan for the development and 
lise of the Projcc.t in order to pmlect and enhance the value fmd dcsfrabjEty of the Project. All of 
the. land within the Property, whether originally or when ~dded by annexation pllnmant to the 
tsrnlS hereof, shaH be l1c1d, sold and conveyed subject 10 this Dcclaration. Each person accepting 
a deed or acquirjng any interest in any oft11e Property sllhjcct to this Declaration, binds hilmwl£, 
and his heirs, pemonaI repre!>cntatlvcs, Sllccessors, transferees and ftssigns) in an of the 
provisions. l'cstrictlonfl, covenants, conditions, f[)les, and regulations now or hereafter imposed 
by this DccIaratkm (inducting allY amendments hereof). .Tn addition, each SllCh person 
~cknow1edgcs that this Declmation sets forth a general p]an for thc devoiopmcnt and llSC of the 
Property and cvidellceR his intent that an the restrictions, conilitions, covenants. mles and 
rcgulatlons contained in this Dcc1aration shaH nm with the land UlHi be binding on .'lit Sllbscqllcnt 
nnd futuro Owners, grantees, purchaser!';) aSF:ignces, lessees an(l transferces thereof. 

ARTICLE 3 

TUN ASSOCIATION; RIGHTS AND DUTIES 

3,1 Rights. Powers and Dutie~. The Association shall be an Arizona nonprofit 
corporation ch~rgcd with the dutie~ and invested with the powers prcscrihfld by law and set forth 
in the Project Documents) together with such other lights, powers and duticB ail may he 
reasonHbly necessary to effectuate the objectives and pmposcs orthe Association as set f0l1h in 
t11e Project Documents. Unless the Pr~jcct Docunlents spccificaHy require a vo1c of the 
Members, appmvnl.., or actions to be given or lakcn by the AssociilUon shaH be valtd if givcn nr 
taken by the Board, 
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3.2 Borml of Directors and Offic.£rn. On or before the Transition Date. Declarant 
shall IJave the sole right to appoint and remove all members 0 f the Board. On or- before the 
Transition Date. Declarant may clcct~ at Declarant's sole djscrction~ to have one or more of the 
members of the Board elecled by the Class A Members. After the TrAnsition Dnte~ the mmnhers 
of Ihe Board shaH be elected hy a majority of the C13ss A Members. The affairs of tho 
Association ghalt he C(lndl~cted by a Board of Directors and such officers and committees as the 
Board may elect or appoint in m~cordance with the ArlicJes fmd the Bylaws. 

:3.3 Association Rules. The Boani may, .from time to time {suhject to the provisions 
of this Declaration}, adopt. al'llCtld and repeal ndcs and regulations (all of whic11, coHect.ivcly, 
whik effective shall constitute the "Associ at jon Rulc~" rL'lgardJcss of whether they ~re so 
labeled). The Associatjon Rules may restrict. and govern the USE: of any area by nny OWller, by 
thc family of an Owner, or by any invitee, liccm;ee or lessee of an OVillcr except Ihat the 
Associatiml Rules may not discriminate among simill'lrly situated Owners and shal1 not be 
inconsistent with this Declaration, the Articles or Bylaws. Upon adoption, the i\s;';ociUtiOl1 Rules 
Shill.] have the same force and effect as if they were set forth in and were a part of this 
Declaration. A copy of the current Afl(;Oo1atiol1 Rules shall he avaiTablc for In.speetioll at any 
re·aso1l<'lbJe t.ime in the offices of t110 Association or such other location as the Board may 
rea.'>onabJy desjhFIUltC. When nny addition, amenchnent. or repeal of the Association Rules is 
adopled, a copy thereof shall be mailed or otherwise provided to each OWner. 

3.4 Tennlllatinn of ContrJ.('.ts and Lcmms. A contract for lmy of the follmving, if 
entered into hy the Assoc.i~tion prior to the cxphation of the Class B membership in tl1e 
Association, may be terminated hy the Association at any time after the expiration oft.he Clnss B 
membership 011 30 day;,; wrilten notice to the other party: 

3.4,1 Any management GOIJtl'act. employment contract. or lease ofl"ecreational or 
parking areas or facilitic~. 

3.4.2 Any contract or Jcnsc, including franchl!ies and Hcenscs~ to which 
Declarant or any anmate of Dcc]arant is a pm1y. 

3.5 Assoctatioll Spcndlng. The Association shan nOl he obligated to gpel1d jn any 
year all sums recc!ved by it in that ye~lr. regnrdlcss of the 1'lource. The Association may carry 
forward as ~dditional working capital or re~erves any remaining hal ances , The A1':sociation shall 
not be obligated to reduce the amount of Af>sessments for thc Jollowjng year jf a surplus exists 
from [l prior yeal', and the Assoclatlol1 may carry fOJward from year to year any surplus that the 
Bonrd, in its discretion, determines to be desirable for the greater finAncial security of the 
A~!':ociatj()n and the accomplishment ofHs purposes. 

3.6 DeSlgnaled Service Providers, The Board shaU have the autholi~y to designate 
exclusive providers of services to Owners w1thin Ihe Property when the Board deems 1t 
ncct::flsaryor advlsabJe to do so for J'casons of ohta.ining better rates or tCffi15 of service or for 
other reasons deemed reasonahle by the Board. If the Board makes such a designntion, the 
Associlltion may enter into an agreement with the designated service provider, The cost. or 
services purchased hy the Boanl from a designated service provider shall he considered B 

common expense of the As~oci::ltjon and shall he 111cludcd in the ASSCSiSnlents pay"'Ublc hy each 
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Ovmcr providC(lt bowever. that tllC BOrlrd may aJlocatc such costs between improved and 
unimproved properljes. or among neighborhoods within the Property. ln .'>neh manner <IS the 
Board deems equitable. Notwilhshmding any designation and negotiation with a service 
provider, c~ch Owner may C{l11tnJCt. separately with the designated service providcl to receive 
services In cxcc.t:s orthose provided to the Property pmsuanll.o 1he service provider'S agreement 
with t11e Association, and the cost of the additional fiervices shaH be paid separately by the 
Owner Elnd shall not he an A~!'itsmnent under this Declaration. Any ~e:rvicc provider designated 
by the Board pursuant to this Section shaH have an easement over the Common Area to the 
extent necessary or convenient for the efficient delivery of the designated services. 

3.7 Right:'! of Enforcement. The Hoard shaH have the exc1m:ive right to enforce the 
Project Documents ~md any other documents applicable to the Property ilHd indicate their terms 
rlfe intended to he enforced by or to hcnefil tbe Association. If the Board fails or rafm,et> to 
enforce :my such document for an nnreasonable period of time allcr receiving written request 
from an Owner to do HO) then the Owner (at the Owner"s expense) tn::ly enforce them on behalf 
of the Association by any nppropriatc legalnction, whether nt law oj- in cquliy. Nohvithstanding 
fmy other provision of this Dcclaratlon or ~lny of the other Project Documenls. Declarant ~lHlll 
have no obligation to undertake Hny stlch en forccment actions and flhaH not be deemed a 
gnanmtol' 0 t' enforcement 

3.8 Change of Common Area Usc. 

1.R.l On or before the Transltioll Date. Declarant shall have the power and right 
to change the use of any of the Common Areas (and in connection therewith 10 take \vhatcycr 
ac1io1t~ are required 10 accommodate the new use) withollt. needing to ohtain the approval of any 
oftlle Class A Members or any other Person, provided such new use shaH be consistent \vith any 
appllcah Ie 'l,oning regn lations 

3,8.2 Afler the Transition Date and upon (i) adoption of a resolution hy the 
Board stating that the thel) cUO'ent. llSO of a specified part of the Common AreH~ js no longer in 
the best interests of the Owncn. and Members. and (ii) the approval of slIch reso]ution by a 
m~,jority of the votes of each clas.1:l or Members who are voting jn person or hy proxy at a 
mce1 ing duly caned for such purpos.e where a quorum of Members is prcsct1t (in person or by 
proxy), the Board shall have the power ,mel rjght to c11angc the use thcl"cor (and in connection 
therewith to take whatever actions Arc requil"c.d to accommodat.e the new uRe). provided such ne\v 
usc: (x) a1.'>0 shall he for the common benefit ofthc Owners, and (y) shall be mnsistellt with any 
recorded u-ad decJaration, deed restrictions or zoning TeguJatiom:. Alternatively. the Board upon 
satlsraction of item (i) above may, in lieu of calling a meeting, notify in writing aJ! Memher.So of 
the proposed transaction and of t.heir right to ohject t.hereto and, if not more than ten percent 
(10%) of the Clas~ A Members eligible to vote ohject in writjng within thirty (30) days after 
receipt of ~mcl~ notice, the proposed transaction ~hall htNteemcd approved by Ihe Members and a 
mcdlng of the Members shal] not be necessary. 

3.9 Transfer of Common Area. 

_1_9.1 On or before the Tranliition Date. Dedmant shan h!wc the right to dedicate 
or trat1sfcr~ at Declarant's sole aml abso]ute dlscrction, all or any pnr1 of the Common Areas to 
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any pnhlic authority or utility wttholli. needing to obtain any approval from aily oJ the Cla~s A 
Members or any other Person. On or before the Transition Date, DccJarant shall have the right to 
change the sjze~ shape or location of the Common Area!">, to exchange the Common AI'cas for 
other propcrty or interests which become Common Arc~st and to ,lbandon ()t otnenV1se transfer 
COmmO]l Areas (to n nOll-puhlic authority) without noeding to obtain ~my approval from any of 
the C1ass A Members or Ilny other .Person. 

3.9.2 AOcr the Transition Date, the Board shaH have the tight lo dmJjcalc or 
1nl.nsfer all or any part () f lhe Common Afeas 10 any pllbJk authority or u1.11it.y (i) if the tran~fer or 
dedication doe.c; not have a sub::;taniial adverse effect on the enjoyment of the Common Arcm3 by 
t~le Memhers or the residents. or (li) if requircd by a recoTded suhdivision plat, it zoning 
stipu1ntlon or all agreement with the City of ScottsdaJc, effective prior to tho date herco f. Exccpt 
as authorized in items (i) or (ii) above. no fluch dedication or transfer shall occur after the 
Transition Dale and be effective without the approval of a majOl'ity of the vote of each c1asfi of 
Members. volillg in person or by proxy at a meel.111g ca11ed for such purpose. After the 
Transition Date. t.he Board shaH have the right to chmlge (he size. shape or location of the 
Common Areas, to exchange tile Common Areas for otheT properly or interests which become 
O)mmon Arcfls, lind to ab~ndon or otherwise transfer Common Areas (to a non"pubJic authority) 
upon (x) the adoption of a resolLltion by the Roal"d stating that ownership and/M u~e of Ihe 
relevant Common Arcaf> is no longer In !:he begt 1ntcrests of the Owner and Members. and that 
Ihe change de:;ired shall be for their benefit ;md ~hall not substantially adversc1y affec.t lhem. and 
(y) the approval of ~mch resolution by a majority of t1w votes of each clas:l of M emhers, voting in 
person or by proxy, at a meeting caned for such purpose. Altematively, ihe Bonrd upon 
satisfacl10n of item (x) ahove may, in ljeu of calljng n meeting ptlNlUant to item (y) above, noti(y 
in ',,"Jiling all Members of the proposed transaction and of their right to ohject thereto and. jf no 
more 1han ton percent (10%) of the CIM~ A Members eligible: to -vote ohject in \vl'iting ,"vithin 
1hirt.y (30) days after receipt of such notice, the proposed tran!laction shall be aeemed approved 
by the Members and a meeting of the Memhers shall not be nece~t~ary. 

}.10 Fines, The Association, Hcting through its Board ofDin:ct()n~, flhal1 have the right 
to ~dOpl a sehcdl11e of fines Cor vjolation of il''1Y provision of the Project Docl.lntcnt~ hy any 
Owner or an Owner's ICflSCCS, licensees and invitees, No fine shall be imposed without tirst 
providing ,\ written notice 10 the affected Owner and a reasollable opportunity for hearing, 
pl1~llal1i to proccdure~ adopted by the Board and applied equitably. Any fine Jevied by the Board 
shall he due at such time as may he specified by the Board) hul in no eVC'.Jlt less than 30 day,~ 
following imposition) and shall constitute a lien on all Lot',] owned hy the Owner if not. paid when 
due. Failure to pay any fine sharI subject the Owner to the ~ame potentia.l penalties and 
enforcemcnt as failnre to pay any Assessments und~r ARTICLE 5. 

::U 1 Itldcmnification. To the fulle:O::i extent pcnnitted by law) the Association shall 
indemnify the following persons against an expenses and liabilities including, hut n01 limited to. 
attorneys' feeg, witness fees (inc.1uding expert wjtne1l!{ fees), costs and litigatjon-re1ated expenscs 
reasonably incurred by or imposed upon them in connection with any proceeding L() whlch they 
may be partles, or in which they may become illvolvcd~ by reason of heing or having scn'cd in 
those capacities em hcl131f of the A~socialtOll (or by J'cnson of lmving appointed, removed or 
conLrollcd or failed 10 control memhers of the Board or ATchitectural Committee), or any 
f1cUlcmcnt of any such proceeding: 
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3.11 ,J Rvery ~iireclor and ofl'iccr or the A~sociation; 

3.11.2 Every member of the Architecltlra] Committee and other committees of 
Hle Association; 

3.11.3 Declarant; and 

3.11.4 The employee,!; of the A~sodation. 

Any agent of the Aflfloclation may, in the discretion of the Board and sut~icct to the findings 
descrjbed below, alRo he indemnified by the AssociHtiOll. Any person descrjbed ln the 
enumerated subsections ahQvc shaH be entitled to indenmi.ficallon whetber or not: that person is a 
director, officer, member of a commiUee or serving i 11 any other specified capacity at the jjme the 
expcnses !ll"e incurred. Notwithstanding anything to the CQotnll), in thi.,,> Declaration, before nny 
pcn:on is entitled to lmkmnity pursuant to this Section, the Board shall dctcnnine, in good faith, 
H~aL the person to be indemnified djd not act, fail to net, or refuse to act with gross negligence or 
fraudulent or criminal intent in the pcrrormance of the person's duties. These. riglltS or 
it~demllification sha11 be ill addition to, and not exclusive of, .flI1 other rights to which the person 
lllay he entitled at law or ot.henvi~e. 

ARTICLE 4 

MEMBERSHIP AND VOTING RIGHTS 

4.1 Identity of Members. Membership in t.h.e Association shall he limited to O,vnen; 
of Lots that are subjccl10 As!)e.ssments. An Owner of a Lot shaH automatically. Up011 becoming 
the O\VJ1Cr thereof~ he a Member of the ASl'lociation and shall remain a McmheT of the 
Association unril flueh time as ownc:rsbip of the Lot ceases for nny reason, at wJJIch time tho 
Owner's mcmbeT1lhip in the Associat.ion shall Hutomat.ically CCHse and pass to the 5ucceeding 
Owner of the !>amc Lot. 

4,2 Transfer ofMf!mher~hjp. Memhership in the Assoelation shaH be appurtenant to 
the Lot and a membership in the .A~~ociation shall not he transferred, pledged or alienated in any 
way, except upon the conveyance of a lot and then only to the new OWllcr 0 f the Lot. Any 
attempt to make a prohibited transfer .c;hall he void and shall not be reflected upon the books and 
records oHhe A!'lsociation. 

4.3 Clnsscs of MC111bcr~. The Association shall have t\VO cil'lsses of voting 
memberfolhip: 

Class A. Class A Mcmbers shall be a11 of the Owners, except Declarant unl11 t.he 
tcmlina/:ion of the Class B membership. Each Class A Member shaH be entitled to 1 vote for 
each I.(}t owned. 

CTass B. TIle Class B Member !ihall he Declarant. The Class B Member shan he entitled 
to .3 YO~.i:lS 101' eEl-eh Lot owned. The Class B mcmhcrahip .!lhnll ccm:e nnd he cOllverted tn Clfls~ A 
mcmb(;..'fship on the Transition Date. 

-10-



4.4 Joint Ownership. When more thlll1 1 person i~ the Owner of any Lot, alI snch 
persons shall be Members. The vote for any such jointly owned Lot shall he exercised as the 
collective Owners determine, bUL in no event shall more than 1 hallot be cast with respect to fin}, 
Lot. The vote or votes ror each sllch Lot must he C(lst as a lmil, ami fractional votes shall not he 
allowed. In the event Umt joint Owncr~ are llnable to agree among thcm~clves as to how their 
vote or votes shaH be cast, they shall lose Iheir right 1.0 vote on the matte:!' in qllcstion. If any 
Owner casts a ballot repre~enting a celiaill Lot, it will be c()llc1usivc1y pfC.'ilnncd for all pll1110SCS 

that !lIe person casting the vote was acting with the authority and con~ent of all other Owners of 
t.he SFlmc Lot. In the event more than 1 baHot i.~ Crist for a particular Lot, ]lOtlC of the votes shall 
he cOllnted and the votes shall he deemed void. 

4.5 Comorate Owncrsllin. In the evCllt any Lot is oWllLJd by a corporation, 
pmtncl"ship or other legal entity, the corporation, partnership Or entity shaH he a MCl11ber at1d 
simi t designate an Individual to have the power to vote for the Owner. Untjl such a design(ltion is 
made, the Owner shall not have the power 1:0 vote the membership. Any such Owner shall have 
the right to change il.<; de~igllation of a voting representative fh~1TI time to time by written notice 
to the Association, subject to such limitatlons on frequency and othcr maU.ers as the Hoard may 
reasonably impose. 

4_6 Suspension of Voting Rights. No Owner shall be entitled to cxerci~e voting rights 
liS a Memher of the ARsociatioll during any period in which the. (hvnci' is deliTlquent in the 
payment of AflscssmonLfi or other snms payable to the As~oc1at.ion pursuant to the Project 
Documents including. but no1 Ijmited to, any costs or collection. 

4.7 d-lm,rovaJ of Members. Unless ot!leIVl"isc spcdlical1y provided in the "Project 
Documents, nny provision of the Project Documents that reqllircfl the vote or aSf;ellt of the 
Members slml1 be deemed satisfied as Hll1{'IWR; 

4.7.1 Thc vote in person or by proxy of the !ipecified percentage of votes cast at 
a meetillg of Members that is duJy called and noticed pursuant to t11C tem-H~ of the Project 
Documents; or 

4.7.2 The wriUen consent of the specified percenlage of votes ca~t by )'i>'llttcn 
banot FoIlO\ving notice h) Memhcrfi ill accordllllce with the terms of the Project Docllments. 

4.7.3 . If no percentage of vote!) is ofherwise spedfied, the vote or wriuen 
consent of n Majority of a Quomm of Members shan he requjrorl. 

ARTICLES 

COVENANT FOR MAINTENANCE, ASSESSMRNTS 

5.1 O-entl()l1 of the L1en ~md j)ersonal Ohligation of ASscSSJl1CntR. Declarant 
COVCllantfl for each Lot, and each Owner of any Lot by acceptance of a deed therefor (whether or 
not it shaH be so expressed in such deed) is deemed to covenant and <lgrce to pay to the 
Asxodation; (1) Annual Ass(':ssrncnls, (2) Beneflted Afise:"smcnts and (3) Special Assessments 
for capital improvcmenl~ or ,my other ~lSSeSSmCJlts to defray the opern1ing cost of the Association 

I,.. in anyone given year ~aid aR!lC~Smellt is nsscsscd, such aSSef;SnlLJl)ts to be cstahli~hed and 
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collected a.<; hereillafler provided. A Lot owned by the As/;oc1atloll. pursuant to Section 5. lJ or 
o!herwir;e~ fil1allllot he suhjec:t ~o any AR:'lflsRruent. 

5.2 Callilal Roserve Fund. To ensure that the Association shaH have adequate ftmds to 
meet it;,; reserve amount!':, each purchmwr of a Lot (other than Declarant 01' any Designated 
Developer) shaH pay to the Association immediately UpOIl hecoming tlle Owner of a Lot an 
additional Sllm equal to one-sixth (1/6th) of the current Annual Assessment fm the Lot crCapil:al 
Resetve Fee"). Funds paid lo the ASfi,ociation pursuant to this Section 5.2 are lo be used by the 
As~ocifltion for the purpose of e..'1tahlishing reserves. Sud filnds may only be used to establish a 
replacemenl and repair rcsenre account or to apply towards r~p.flir and reconstruction of 
improvements within Areas or ASf;ociation Responsibility. Payments made pursuant to HIlS 
Section 5.2 shatl be non~refimdabJc and shaH not be considered as an adVU1)ce payment of any 
As.scssments levied by the Association pmsuant to thjs Declaration. 

5.3 Transfer Fee. .Tn addiHon to the Capita1 Reserve Fce referred to in SecUon 5.2. 
each purchaser of i'1 Lot (other than Declarant or any Designated Developer) shaH pay to I.he 
Association immcdiatc1y upon becoming the Owncr of the Lot, other than the first O\vner of the 
lot~ a lm_n~fer fee in such amount as is established from time to Lime hy the Board to co"vcr thc 
expenses of the Association (or its mfmagcmcntiaccounting company) to change 1l~ records, 1:0 
administer the change jn ownership, and to pay any anci11ary expcnses related thereto. 

5.4 Rescnrc Studies. The Board shan periodically obtaiIl reserve studies and updates 
to assist the Board in determining an appropriate amount ror repair and fflplac.enlellt reserves tor 
the Association; provided) howevCf) (i) no such report or Htudy shall he required until at least 
three (3) years have elapsed following the date Assessments begin to accrne; and (ii) the results 
of any such studies and reports shaH he advisory only and the Board Ei.hal1 have the right to 
provide for rCBClYCS which are greoter or le~.c:; than thoi'le shown in the: study; and (iii) in 
cstabhshing rcp1accmeni. and repair re~Cl"ve." fClr the As::;nciution, jn nddi1ion to the 
recommendations of any such RLUdics or reporL'l and other relevant f.actor~, the Board may tako 
into 3CCount (a) the pas!. incidences of req1l1red repairs at the Property; and (b) projected funds 
available to the As!:;ociation pursuant to future Capital Reserve Fees paid pursuant tn Section 5.2 
of this DecJarath11l. 

5.5 PUn10SC of Assessments. All Assossments levied by the Board shall be used to 
promote the recreation) hcaltht culture, safety and welfare of the Owners, to enhance the quatity 
of life wHllll1 the Properly, to preSC1Ve the value of tbe Property, to pay the C08tS or 
fldmini~tra1:i()n of the Associntion and all other expenses that arc the responsibility of the 
Assodation, and otherwiRe to further interest of the Association. 

5.6 Maximum Annual Assessment. Unti1 December 31. 2004, the maximllm Annua1 
Assessment shan be Onc Thous~:tnd Six Hundred Eighty DoHan> and No/1 00 ($1,680.00) per Lot 
The Annual Assessment shall be payable annually, semi-annually, qmntcr1y. or monthly as 
detennlned hy the Board. The Board of Directors may fix the Annual Assessment at an amount 
110t in eXcess of the maximum. 

5.6.1 From and alter January 1, 2005. the maximum Annual A~sesf1ment shall 
nutorna1ically increase effective January 1 of cHeh yeflr without a vote of ihe members hy an 
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amOlmt which i~ eqnf~l to the greater of (i) ten percent (l0%) of the maximum Annual 
Asscssment for the previous ycar~ or (1i) a percentage equal to the average rate of change of the 
Consumcr Price Index (the "CPI") .lor the most recent pa!'>t 1wclvo (12) 111011ths. For the purposes 
hereof, cpr shaH mean the Monthly Labor Review by the United States Department of Lahol" 
Stati~tics, designated "Consumer Pl1CC Index U,S. City Average for Urhan Wage Eamcrs and 
ClericaJ Workers, ., 982-84 Equals 100, An Items. n The maximum Annual Assessment 
nutomatically rncrca.s.cFl. each year even irthc achlal Annual A~sessmcnt does not increase. 

5.6.2 In addition to Sedion 5.6.1 above, the maximum Annn~l Assessment. 
during each fiscal year of the Association shaU be au1omatical1y jncreused by the Cll110unt~ 0 r any 
increases in water or other utility charges or any incrcases to imnmmce rateR charged to the 
Associntion suhjcct lo any 1fmitat.ions imposed hy applicable Jaws; a11d 

5.0.3 From and after January 1 ~ 2006, the maximum Annual A~sessment may be 
increased ahove lhe amount indicated in Section. 5.6.1 nbovc hy a vote of two-lhirds (2/3) 0 r Mch 
clas8 of Members who arc voting in pen:;on or by PI"OXY at a meeting duly called for this pUlpose. 

5.7 Special Assessment for Caw tal Improvements. In addit.ion to the Ammal 
ASf;cs,'mlcnts fHlthorized above, the Board may levy ill any assessment year other Special 
AS8e~glt1ent1) to defray the cost of operating the Association; provided, however, that any sHe,ll 
Special Assessments shan have the assent of two-thrrrl.c: (2/3) of the votes of each c lflss of 
Membcrs who arc voting in pemon or by proxy at a meeting duly ca.lled rOT 81.1('.h purpose. 

5,8 Notice and Quorum for any' Action Auttlorjr:ed Under Seclions 5.6 and 5.7. 
\-Vrit.ten notice of any meeting c~lllcd for the purpose of taking any action authorized under 
SC(ltions 5.6 and 5,7 shall he Rent. to all Members not le!':s than fifteen (15) clays Ilor m01'c than 
sixty (60) days in advance of the meeting. At the lirst ~uch meeting eaHcd~ the presence of 
Mcmbcnl or of proxies entitled to east thirty percent (30%) of all the votes 0 f each c1ass or 
memhership .,>hall constitute: a <juorum. rf tl,e required quorum ifol nol presellt. a110ther meeting 
may bc called suhject t.o the smnc notice requirement, and the required qllOl1l1l1 at the subsequent 
meeting shalf be one half (1/2) of the required quorum at the preceding meeting. No such 
suh~eqnent mceting shaH be held more than sixty (60) day;!; foJlowing the preceding meeting. 

5.9 Benefited Assessments. 111~ BoanI may levy a Benefited Assessmenl on ccrt.ain 
Lots to l·CCOVCl' tim cost, incJuding overhead and adminisfTative expenses, of providing hene.fits, 
items or services to such Lnt(s) or their Owncrs which are not included in the expenses th~lt are 
common to all Lot.;; and Owners. Benefited Assessments lmdcr thi~ Section may he levied in 
advance and payment of the Bellefitcd Assessment may be a ('.oDdition of providing the henefit, item 
or service. The Board may also levy a Bene.fited Asses~ment to cover the cost of bringing any Lt...,t 
(or its Oymer) into compliance with U]C rcquircmenlfi <if tl,is Declaration, the Rules, tbe 
Architectural Commjttee Rules, or the Bylaws. Before any Benefited Assessment if> levied pursua.nt 
to this Section. the Owncr(s) affocted by the Benefited Assessment shaH he given notice and an 
opportunity to be heard by the Board (or by a committee designated for the pltrpOSC by the Board). 

5,10 Unifonn Rate of Anllual AHse:;;~1Uf)nt. Bxccpt as provided hcrein. the Annual 
As~cssmellts and Special Assessmcnt~ (but not the Benefited Assessments) lOu!;t be fixed at a 
uniform rate for all Lois; .'lnd may be collected 011 an a11llUal. semi-annual, qU.1licrJy. or monthly 

l1i11iOJ -13-



'. 

basis, as designated hy the Board. Notwithstanding the nbovc~ fmy Person who hllYS one or morc 
un1mproved Lots from DccI!mmt shall pay twenty-five percent (25%) ofthe Annua1 Assessments 
for ca<;;h Lot which such Person owns 01" leases and which is not being occupied fbr residential 
purposes untiJ the earlier or (a) the date on which such Person obtains a certifica1:e t1[ OCCllpancy 
from the applicablo govcmmental entity ror such Lot) or (h) the date thal oc.curs six (6) months 
after the date on which such Per.l:jon acquired title to tho unimproved Lot. Any Owner renting or 
leasing a Lot to Deelanmt which is not bejng occlJpjed for regiclenl1al purposes shall pay twenty­
fLVC percent (25%) orthc Annua1 Assessment for such Lot. 

5.1] D,~te of Commencement of Annual Assessments: .Due Date. TIle Annual 
AE;sessmcnts provided for herein shall commence as of the first day of the month Collowing the 
conveyance of the first Lot. The first .Annual Assessment shatl he aflimltcd according to the 
number of months remaining in the calendar year. The Bmlnl of Dh-eciors shaH fix the amount of 
the Annual Aii.sessment against each Lot at lea.'lt thirty (30) day.~ in advance of eacb A Ull1lal 
Assessment pcrioci. Written notice of the Annua] Assessment shall be established by the Board 
of Directors. The Board shall, upon demand, and for a reasonable charge, fumish a cC11ificatc 
signed by a represe1ltative of the Association setting forth whelher the ASiiel>~ments on a 

. ~pecif1cd Lot have been paid. A properly executed cC11ificatc by lbe Board as to the statlls of 
A~1'leE;Sments on a Lot is binding upon the Association as to the matters described therein. If the 
flll10unl or the Anmmi Asscs~ment is not fixed by the Board thil1y (30) days prior to the next 
fiscal year, then the cunent Annual Assessment shal1 be used nnt.i1 the Boanl estahlishes the next 
Annual Assessment. Ti'ailure by the Board to notify the Owner!; of the new AnnuaJ Assessment 
shall not rc1jcve said Owners of Assessments due the Aswciatlon, 

S.l2 EITect of NOJl"Payment <:If As~e~sments: Remedies of the Association. Any 
Assessmenl not paid within fift.een (15) day.,; aflal" the due datc sh(l1] be subject to a late payment 
charge equal to thc greater of FifieBJl Dollars ($15.00) or ten percent (10%) per annum interest 
on the amOtlllt unpaid (the "Late Payment Charge")) which shalt he assesf;led on the amount 
owing fmm the date of delinquency until such time as jt js paid, but in no event exceeding the 
maxilllum rate or a11lount allowcd by Jaw. The Hoard may, fI·om timo to time, increase or 
decrease the Late Paynlcnt Charge by approvjng a wriHen resolut.ion pertaining to it l1lodincation 
of the Latc Payment Cl1argc so long 3S such modificul:iolt if-: jn accordance with arplicahle lm:l,r. 
NQ Owner may waive or otherwise escape Uability for t.he AS8CSAmentt; provided for herein hy 
non-usc of the Common Areas or abandonment of his Lot Tn addition, the Board may, in it~ 
discretion, rcquire all Owner and any predecessor in interefi1: who was ill an-earn at the t11110 of a 
voluntary conveyance to pay a late charge, in an amount /0 he detelmined hy the Board, blllin no 
event exceeding the maximum rate or amount aUowed by Inw~ for delinquency In the pa~nnent or 
Assessments wJlich are fifteen (15) days or more overdue. 

5.12.1 EnforcemcnL by Suit. The Bo~rd may cause a 1>111t at law to he 
commenced and maintained in the name of the Association again!i.l an O",rner to enforce each 
sllch A~sessment obHgatioll, UnleflS otherwise stated in a writteo resnlutim1 a.pproved hy the 
Board and subject to applicable law, any jll(lgment rcndererl j1) any snch action lillaH include the 
amount oJ the delinquency together with intercst th.ereon at the rate or ten percent (1 o<=:/~) per 
annum or sllch lower m(c that is equivalent to t11C mmdmlllll ra1.e allowed hy IfLW, from the dntc 
of dc1inqllcncy, court costs, TCrlsonahlc attorneyl'l' fees~ late fees, colk:ction costs and licn fees in 
such ['l1l10unt a~ the court may adjudge again:ii the delinqncnt Owner 
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5.12.2 Enlnrcement hy Lien, There is hereby created a cJaim of lien on each and 
every Lot within tho Property 10 secure payment t.o the Association of any and all Asse.ssments 
(il1cluding any Latc I)aymellt Charge) levied against any and a11 Owners or Lois covered by this 
Oeclnmlion, logether with interest thereon at the rate of ten percenl (10%) per annum or ~uch 
lower rate that is equivalent to the max.imum rate allowed hy law, and nil costs of colleclion 
which may be paid or inetln'eel by the Association in connection therewith, including rcnsomllJlc 
attorncysr fecs. At. any time after lhe occllmlllce of any default in the p::lymenl of any such 
A~scssrncnt, the Association, or any authorized representative may, but shall not be required to, 
lnalw a written demand for paymcnt to the defau1ting Owner on hehalf of the Association. Said 
demand shall state the datc and amoUllt of the dcIinqucncy, Each default shall constitute a. 
;<;eparate basis Jor a demand or claim of lien or a Hen. but any number of defnultR may he 
included within a single demand or cIaim oflien. If sllch delinquel1cy is not paid \vithin ten (10) 
dayr; aller delivery or such demand, or even without such a written demand heing made. the 
Board may elect to file sllch claim of 1ien on behalf of the Association agaillf.l1: the Lot of the 
dcfaultiJlg Owner. Such daim of ]ien flhall contain substanlially the following infonnation: (1) 
the name of the delinquent Owner; (2) the Jegal descript.ion and street nddrcss oftlla Lot againsl 
\vhieh the claim of licn is mnde~ (3) the total interest thereon, coJ1cction costs, and reasonable 
nttnmey!l' rees; (4) a statement thllt the claim of lien is made by the Board pursuant to this 
Declaralion, iltld (5) a statement that a lien is cla.imed against Buch Lot in an amount eql1al to the 
amount stated. 

5.12.3 Upon recordation 0 r a duly executed original or copy of !luch claim of lien, 
.'l11d mailing a copy thcreor to the defaulting Owner, the lien claimed shaH immediately attach 
::md become erfec1ive in f.wor of the Association as 11 licn upon !llC Lot against which such 
Assc.<;sment was levied. Such lien shall have priority over a.1I liens or claillls created subsequcnt 
to the recordation of the claim of lien~ except only tax liens for real property taxes and liens 
whi~h arc specifically described in t.his Section 5.12. Any such lien may be forcdoscd by 
appropriate ~ctiOll in court in the manner pmvidcci hy law for the foreclosure of a realty 
m011gage or by the exercise of Cl power of !lale in the manner pro,~df:ld hy lmv under a tl1lst deed~ 
as scI. forth hy the laws of the State of Alizon1l, as the same may be changed or amended. The 
lien provided lor herein Shflll be in favor of the Association and shall bc for the be-llcllt of all 
other Lot OWllers. The BO;lrd shall have the power to bid in at any foreclosure or tmstee's sale 
alld to purcha..c;c, acquire, hold, 1case, mortgage, and convey any such Lot. In the event of .~uch 
f01"ecioSlirc or trustee's sale, reasonable attorneysl fees, court costs, trustee's fees, title search fecs~ 
interest and alI other costs and expenses shall be allowed to the extent permitted by law. Each 
Owncr, by becoming an Owner of a Lot, hcrehy expressly walve!l any ohjection t.o the 
enrorccmcnt and foreclosure oHhis lien in this m.a.nner. 

5.1.3 Declarant's Assessments and Dcfieiency Contributiolls. Exempt Property shall be 
()xcrnpt from all Annual Assessments, Special Assessmcnts and Benefited Assessments created 
herein for as long as it contimlcs to qualify for Exempt. Propetiy. Notwithstanding the foregoing 
5enience~ on nr herore the Transition Date, Declarant may elect flnnually by notice 10 the Board 
\vhether to pay any Anmml Assessments. Spccial Assessment.s or Benefited Assessments (::IS 

applieab1c) on all of its Lots Of to pay an ammml (the "Deficiency Cnntlibution"Y for the fiscal year 
cfllc:nla~ed in ;lccordancc with thig Section 5.13. The Deficiency Cotltrihution shall he an amonnt 
calculHtcd as fol1ows: 

11l11/0J ~15-



-..... 

".-

5.13.1 The estimated total of aU income and revenue of nny kind received (Of, in the 
Cflse of any asesf':ments. receivable) by the Associntion for the fiscal year budget including, but not 
limited to. Annual Assessments, Special A~~es!'lrnent!'l, nenetitcd Alises~mlel1tB, usc fcos. transfer 
fees. ~}dwmct:s made by DccJarallt, and income from an other sources (flS applic<lb1o) (<<Gross 
Tncome'') shaH he calculated. 

5.13.2 Est1matod expenses and expenditures for the Association hudget ror the year 
shalJ be del.ennined, excluding non-cash items silch a.,> depredat10n fmd amortization, expenditures 
il11d rej:;erve c.ontrtbution-s for capital impIOVet1\e\.)t..<;. or c<l\)iial uR,o:.ets) and er.~)enditm'eg fr';;)ln resewed 
funds ("Orn.';!'; Expcnsc..<:>"). 

5.13.3 Gross fncome shall he deductcd from Gross Expenses and the shortfall or 
any) sh~ll constilute the amount of the Deficiency COllltibtltion due from DecJarallt; provided. 
however, that Declarant's ohllgation shall never exceed the total mnolmt that wouJd have been 
payahle by Dccimnnt. if Declarant were paying Annual Assessments, Special Assessments and 
Benefited Assessments (ns appHcahle) rather than the Deficiency Contribution. 

5. '13.4 The Board 1n'1Y (hut i~ not ohHgatcd 10) cnter into contrac.ts or agreemcnt.<: 
with Declarant for <'in kind" contrihutions of selvices, matcrll'l1s, or fl combination of servjces and 
materiu]f>, in lieu of cash payments. 

lfDeclarant does not otherwjse elect. by wnUen notice to the Board at least sixty (60) days hefoTe. 
the beginning of n rlscal year, Dcc1nrant t'ihall he deemed to have elected to pay t.he Deficiency 
Contributiml in lieu of any Annual A:;ses:;menls~ Spcc1al Assessments or Benefited Assessments 
(ns 3pplicHble). Arter the Transition Date, Declarant shaH pay Annual Assessments, Special 
Assessments and Benefited Assessment.'> (as applicahle) in the same manner [IS any other Owner 
of 1.01.,>_ 

5.14 Suhordination of the Lien to FjrSl Mortgages. The lien of the Assessments 
provided for ht.Jrein shaH he sllbordinate lo the lien or any first m01tgngc. Sale or transfer of any 
Lot shall not affect the Assessment lien. Howeyer, the ~nle or transfer of any Lot pursuant to 
mOltg3ge foreclosure, roreclosure or trustee's sale, or any proceeding in lieu thereof, shall 
extinguish the Jien of sllch ARsessmcnts as to payments which hecome due prior to ~llch sa.le or 
transfer. No sale or transfer shfllJ relieve such Lot from liability or any Assessments thereafter 
becoming due or from the hen thoreof 

5.l5 No OffMt~. All Assessments and chargc~ ,~hat1 hc payable in the. amount 
~pccificd in the Assesftment 01' by notice ilnd no offftets against the specified mnount shaH be 
permitted for mry reason~ including, but not limitod t(')~ a daim that (a) the Association, the 
Board, or Declarant is not properly exercisjng its duties and powers as provided -in this 
Declaration; (b) Assessments ror any period exceed expel1se~ for lhe As&oci atl on; or (c) ,In 

Owner has made. or elects to make, no use of the Common Areas or Areas of Association 
RcsponsibiEty. 
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ARTICLE 6 

USE RItSTRICTfONS 

6.1 Residential Usc: Except a~ olhen;,,'jse provided herejn, Mil Lots shan be iml1rovcd 
and uHed only for Single .FHmfly Residential Use, No gainflll Occup:llton. profession. trade or 
othcr commercial activity shall he c(')!l(!llcted on any Lot; provided, however, Declarant may use 
l.he Lots for such fAciJities as 111 its sole opinion may be reasonably reqllircd~ conveni~nt or 
incidental to the consinJc1:ion and flale of Residential Utlits~ including, hut nol lirnited to. (l 

business office, storage arens, construct.ion yards. signs. [l. model si(e or siles, .md a display and 
safes office. NotwithSI,'lllding the foregoing, home businesses arc pennittcd 011 the Lots pro,ridc,d 
they comply with the requir<;...1nents ofthis Section. 

6.1.1 TllOse business activities permitted by the preceding lilllitat10ns shall 
include only those where: 

(a) The existence or operation of the hUAine.',s activity i~ not. apparent 
or detectable by sight, sound or smell from outside of the Residential Unit; 

(b) The businesl' activily oonfomls to all applicable zoning ordinances 
and other ::lpplicabJe governmental requirements; 

(c) The bllsilles~ activity docs not involve persons comjng on the Lot 
or the dOoTyto-door solicitation 0 r Owners or Occupants in the Property; and 

(d) The busincss activity is consIstent with ths resirlentfnl char.''1cter of 
the Property and doe~ not constitute a lluisance or hazardous or offensive usc or t.hreaten security 
or :iafety of any pOliion ofthe Property or other Owners. 

Compliance with the requirements of this Section 6.l.1 shall be delennincd hy tim Ardlitectural 
Comm11lcc in its sole and absolute discretion. 

6.1.2 The tenT1S "tradcn or «business" as llseo in this Section 6.1 shall t~e 
construed to have the ordinary, generally a.ccepted meanings and shal1 include, but not be limited 
to, any occupation, work or activity undcrt~kcn 011 Illl ongo1ng hasis that involves the provision 
of goods or service!'; 1.0 persons, for which the provider receives a fcc, compcnsatiot1~ or other 
Coml of consideration, regardlesil. or any of the following: 

(a) TIle nctivity is cllgaged in futi or part time; 

(b) TIle activity is intended or docs generate a profit; or 

(c) A license is reqlJired for the activity. 

6.1.3 Nothing in this Section 6.1 shaJl be deemed to prevent the ]casing 0 r any 
Lot lvith the Residential Unit on it to n Single Family from ti1)1(~ to time hy Ute Owner (jf lhe Lot, 
suh.rcct to the appJicabTc provisions of ~he Project Documents. Any lease for a Lot must (a) be in 
writing, (b) 11e for an entire Residential Unit and Lo[, and (c) have a minimum term of at len!;t 30 
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days. A copy of each lease agreement for a Lot must he provided to the ASHociatlon. Any lea~e 
agreement for a Lot mllst clea.rly obllgate the tenant to comply with the requirements of the 
Pr~iccL Documents. This Scctl<m shall nOI. a.pply 1:0 mode] homes, oftices~ sales offices, or 
con~tl1lctl0n trailers. 

6.2 Bllijdjng Type ~md Si::.o:c: No building shaH he constmcted OT penlliHed to remain 
on any Lot other than one detached Residential Unit. Unless othetwise approved in writing by 
the Architectural Committee, all buildi11gS .'>haJl he of new constmctlon and no prefabricated 
stmctnre SlH11I he placed upon any Lot if Visible from Neighborjng Propc11y; storage stmctures 
and/or a sa.les office may he maintained upon any Lot or Lots hy Declarant or a building 
contractor for the pUTpose of erecting and semng dwellings on the Property O!" for the purpose oJ 
constmcting Improvements on 1he Common Area, but sllch temporary strudur~s shall h~ 

removed UpOtl completion of cOl1strnclion or selling of a dwolHng or the Common Area~ 
whichever is later. No structure of a temporary character, traiJer, bnsement, tent, shack, garage, 
bam or other ont huildings shaI1 be used on any Lot at any [illle as a Resjdential Unit., either 
temporarily or pOl1nancntly. Declarant and contractors for DecJnmnt shall have the right to pJace 
temporary construction trailers and store matetials on the Common Area for (he pmpMe of 
constwc~jng Tmprovements on t.he Common Area. 

6.3 Sjgnfi: No signs shaH be displayed on any Lot except the following: 

6.3.1 iiigns used by Declarant to ndvertise the Lot and RCflidenl.ial Unit thereon 
for sale or lease; 

6.3.2 one temporary ".for sald~ or "for rent" sign with a total face area of 5 
square feet. or Jess (and otherwise meejjng ~uch iitandards as the Architectural Committee may 
re~50nably impose); 

0.3.3 sHch signs ~s may he required by taw or the prohibitlorl of "'-"hich is 
un~awfill; 

6.3.4 one rcr;idcntial identification sign not exceeding 9 inches by 30 inches; 
and 

6.3,5 signs approved by the Arcllitectural Committee. 

AU !ligns must confonn 1.0 applicable municipal ordinances. The restrictions of this Section ~hall 
not apply to signs used by (or at Lhe direcLion 00 the Association in the nntherance of its 
fimctiotls. 

6.4 NOXlou.'l and Offensive Activity: No acl.1vfty that the Board reasonably deems to 
he noxious or offensive shall be aHowed on the Lots not shall anything be done thereon that may 
he, or may become, an nnreasonable annoyance or nuisa.nce to the neighhorhood. or that shall jn 
any material \VflY interrere with the qlliet enjoyment of each of the Owners and tenants of their 
respective Lots and Residential Units. Without limiting U1e generality or the foregoing, no 
nJbbj~h or dehtis shaU be placed or permitted to accumulate on any Lut, nO unn.:asonably 
offensive odors or loud ll(ll.'leS shall be pcmtittcd to arise or emit from any Lot, and no speakers, 

~. horns, whistles, hell.,>, sirens or other sound device!'!, except 1'lecurity devices used exclusively for 
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.t;ecunty purposes. shall be located or used on a Lot. Tn no event shall any Lot or actlvity thereon 
be pcnnittcd to be unsanital}" unsightly. unreasonably offensjvc, 01' otherwise unreasonably 
detrimental 10 any other Lot or the Common Area. N0n11al construdioll [lctivitics shaH not be 
cOtlstrued as a vIolation ofthis Section but LoL'l shaH he kept rcnsOJmbly neat and tldy dUrillg any 
period of construction. Supplies or building materials and com.:tmction equipment shall he Htored 
OJlly in such areas ~md In stich manner as may he approved hy the Architectural Committee or 
Dc(".lanmt. 

6.5 Motor Vehic1es~ 

6,5.1 No motor vehicle with a manufacturer's rating in cxces~ of 1 ton, mobile 
home, travel trailer, tent trailer, trailer, camper shell, dctached camper, recrealional vehic1e, boat 
lrailer or other similar cqllipment or other motor vehicle of any kjnd shaH be parked, kept or 
mainta1ned on any Lot, street, or Common Area so as to be Visible fi'Oln Nejghboring Property 
except for (i) ImckH with a manufacturer's raring of not more than 1 1.011 capndty (with or 
wit.hout camper shcl1s), provided that the heigl1i of the l.rtlck and camper shell does not exceed 7 
feet, (ii) mini motor homes or otl1er reoreation vehicles that do not exceed 7 feet in height or 18 
feet in Jength; provided that any vehicle covered by (i) or (ii) is used on n regular and recurring 
ha.';.Is fOT hasic transportation. 

(,,5.2 Except for emergency vehicJe repairs. 110 automobile, motorcyc1c, 
11lotnrhilm, mOlorized hang g1idel~ or other motor vehicle of any kind shall be constnlctcd, 
recmlHtructed or repaired on any Lot or the Common Area. No inopenlb1e vehic1c or vchic1c 
deemed unsigllt1y or detracting fmIll the appearance of the ,Project., in the sole opinion of t.he 
Architectural Committee because of missing fenders. bumper!!, hoods Of otheT paTts OT hecau~e 
or lack 0 r proper maintenance, shall he Alored, parked or kept on any Lot (so as to be Visib1e 
from Neighhoring Property) or lhe Common Area. 

6.(i Parking: ,It is the iJJtC)nt of Declarant tn eliminale on-street pmkillg ns mnch as 
reasonably pos~jhlc. All vehicles of Owners and of their le.'lsccs, employees, gncsts and invitees 
s]mJ1 he kept in garages, carp0l1s. and residential driveways of tIle Owners (or such other 
porI-ions of the Propcl1y, if any, as may he: dC~lgna(cd by the Association) wherever and 
whencver such facilitIes arc Sllfficient to accommodate the number of vehicles on a Lot. 
However, Ulis ~cctjon shall not be const.nled to permit the parldng in the abovc described areas 
of any vehicle whose parking is otherwise prohibited hy this Declaration or the parking or any 
inoperable vehicle. No vehicle that is Visjble fTom Neighh(}ring Property may he parked on 
gravel, gra~~. landscaped or other nOn~conGrete portions of a Lot. or withln 5 fect of any side 
boundary of a Lot. Limited, short-tenn parking on streetR will he permitted (fmhject to such rules 
as the Assocration may adopt) solely for the fol1owing pUrpORfl!>; (1) 10ading and unloading of 
non-wmmerei al items f01- lISC on the Lot; (ii) temporary visit.'> hy guCRtS OT invitem, of an OwnC1' 

thAt do JlOt jncJude overnlght parking; and (iii) telnporary pnTking of lhe Owner'f; vehicles ror 
SIJocial eve:nJ~ that do not involve overnight parking and do "ot occur on a frequent or repetitive 
b:1sis. 

6.7 Towing of Vehicles~ The Assoclation shall have tl~c right to hnvc any tmck, 
mobile home, I ravel trailer, tellt trailer, trai1cr, camper shcJl, det~ched c,'llJ1per, recreational 
vehicle, boat. boat. trail Bl' or slmilar equipment or vehicle or Any automohile, motorcycle, 
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motorhike~ or other motor vellicle thai if; parked, kept, maintained, constructed, reconstructed or 
repaired in violation of t.he Projoct Documents towed away at the solc cost and expense of the 
owner of the vehicle or equipment. Any expense incurred by the Associatjon in connection with 
the towing of any vchicle or equ1pment shall he paid to the Association upon demand hy the 
owner of the vehicle or equipmcnt. If the vehicle or equipment towed is owned by an OWller, 
then the cost inculTcd by the Association in towing the vehicle or cqllipment shaH be aSAem~ed 
against the Owner and hiH Lot and be payable on demand. and the cost shall be sccured hy the 
Assessment Lieu_ 

6.8 Machinery and Egujument: No machinery or equipment of any kind f;hall he 
phlced. operated or maintained upon or adjacent to any Lot (!xccpt ~uch machinery or equipment 
as is usual and c.ustomary jn connection with the usc or maint.enance of Improvements 
cOlll>l:mctcd hy Declarant or approved hy the Architectural Committee, and as may be required or 
appropriate for pcrfonmmce ofthe rights or responsibilities o.fDechmmt or the Association. 

6.9 MisecJlrmcous StTuctures: Slides, pJayground equipmcnt, basketball rJOJes and 
hoops~ outdoor decks. ga7.eho~ and other such miscellaneous structure!:! will be allowed so long 
as they (Ire approved by the Arch1 tectural Committee. Without limiting the approval rights of the 
Architectural Commit1ec, any baskethall pole and hoop must be located a mi1lhnum of 20 feet 
Jrom all side and rear property lines of the Lot 

6.10 ReRtticlions on Furtber Suhdivision: No Lot shall be finther subdivide.d nr 
scpamted into smaller Lots or parceJs by fi.ny Owner other than the DecJunmt, and no portJon JeHs 
than all or an l/mlividcd interest in aU of any Lot ~hall be conveyed 0]' transferred by a.ny Owner 
other than the Declarant, without the prior written consent of the BOflrd. Notwithstanding the 
foregoing and :mbjcct to compliancc wilh any applicable govcrnmental ordinances. a vacant Lot 
may be split between the Owners of the LoL~ adjacent to the Lot so tlmt. each portion of the 
divided Lot. would be beld in common ownership with <lnotllcr Lot adjacent t.o that portiotl_ No 
Lot may be converted into 1l condominium, cooperative. fractjonnl iJlterest or t)1:hr:..'T similar legal 
stmcture without the prior written C()ll.c:ent or the Board. No application for rCI.oning, :1.G1l1ng 
variance. or u~e penn it shll11 he valid without the prior written con !lent of the Board included in 
it, flnd then on ly if it docs nol. 1l1f1terially conflict with the Covenan1s set forth herein. 

6. II Wjndows: No reflective ma1criaJs, including, hu1 not limited 1:{)~ alumil111m fOl1~ 

reflective screens or g\ns.,,;, mirrors or similar type Hems, shaH be installed or placed upon the 
outside or inside of any windows. 

6.12 HV AC and Solar Panels: Except ~s initially in~tallcd by the Declarant~ no 
heating, air conditioning, evaporative cooling or solar ellergy collecting unit or pands shall be 
]llaccd~ constructed or lt1aintained upon any Lot without the prior written approval of the 
Architectural CommiUec. 

6.13 Garages and Driveway!>: Garages sha.n be used only for the parking of vehicles 
and the storage Of~llppliCS and materials and .'lhatl not be used for or converted to ]jvjng quarterf; 
or recreational Rctiviticfl aner the initial cons1mction thcrcofwithout the prior written approval of 
the ATchitc:ctllral Committee. 
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6.14 Installation of.l.,andscaning: 

(},14.1 Within (5 months after becoming the Owner of a Lot~ the Owner !';hall 
install hllldscaping atld irrigation Improvements in compliance with the xcriscapc principleF> and 
other appHcah1c requirements set forlit in the appJicable nmnicipal zoning ordinances in that 
portion of his Loj jhil1. is hctween thc strcct(s) adjaccnt to his :Lot aJld the exterior wan or his 
Residential Ullit or any \vall separating the side or hack yard orthc Lot lrom tho f1"tmt yard ofthe 
Lot. The landscaping and inignlion Jtnprovement~ . .:;hal1 11e in!ltalled lO accot(hmcc with phms 
approved in wl'iting by the Architectural Committee. Prior to installation of any such 
lalldf>caping~ the Owner shall maintain the rront yard of his Lot in a wccd·frcc conditit)n, Once 
instaHcd~ lawns mllSt. be nea.tly mowed and trimmed, bushes must be neatly trimmed, Hnd dead 
planls) trec~~ grass and oU,er landscape material must be removed and replaced. Lots mIlst he 
mfllntflined in a reasonably neat and weed rrec condition at all time.o;; rollowing initial conveyance 
of the Lot to a PurchasCl". 

o. )4,2 If any Owner faits to landscape the front yard of his Lot within the time 
provided for in this Section, the AS1)otiatlon ~hal1 have the right, hut not the ohHgation; to onter 
upon the Owner's Lot to install such landscaping Improvcments as the Association deems 
appropriate, and the cost of any such installation shan he paid to the Associ~tioll by the Owner of 
the Lot, upon oClnrmd .Fmm the Association. Any amounts payable by :m Owner to the 
Association pursuant [0 this S·cction shaH bc secureil by the Assessment Lien, ilnrl the 
Association may en force collec1.101l 0 r Imch amo·l1nts in Hw same manner and to tile same extent 
ns provided ebowherc in this Declaration for the collection and enforcement or Assessments. 

6.14.3 This Section 6.14 511311 not. apply to Declaran~ or any "Pu1"chaser with 
respect to any Lnl or any other property thnt has no!. hcen conveyed tn an Owner with a 
Residential. Unit ~llready COl1stl1lctcd tllcreon, 

6.15 Leasing RcstlictiollS: Any lense or rentat agreement Jnllst be in writing <lnd shan 
be Bubj ect to this Declaration. Al1leaBes must hc for an entire Residential Unit and Lot and must 
have a minin1lln1 term or 30 days. Thi.<c; Section shall not apply to model homes, offices, sales 
offices. or c:on~tmction trflilcrs. 

6.16 Anim~d::;: No animalst livestock, or poultry of any kind ~ha.1J he rait>ed, bred, or 
kept on ot within any Lot or sm1ctl.ll"e thereon except that dogs, cats or other common hOllschold 
or y;ml pct~ may be kept on Of within the Lots~ nor may any pClmittcd animal type be kept, bred 
or maltltnincd for any commercial purpose~ 01' in unreasonable nlllllber~ a~ iletemlinen hy the 
Arcllitectural CommiU.ee. Notwithstanding the foreg(}ing~ no animats or fowl may be. kept on any 
Lot ill !'l1ch R manner that results 111 a nuisance to~ that is an unreflsonabJc annoyance to, or that 
arC ohnoxious to other Owner!; or tenants in the vicinity. All pets JnllSt be kept within a fenced 
yard OT on a leash under the control of lhe OWllCr at all times. No stmcturc for the care, housing 
or confinement or any animal or fowl may he located on any Lot so as to be Visihle from 
Neighboring Property. 

6.17 Drilling and Mining: No Lot may be used in any manner to explore for or to 
remove watcr~ oil or other hydl"oc!.lrhons~ 01' minerals or other cmth substances. This Sect.ion !l,haH 
not be eOllstnwn to prohihit excavation of soil indctent to construclioll OfpellTIiUed strudures. 
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6.18 Refuse: AJ1 refuse, including, but not. Jinlited to, nn animal ·wastes, shall be 
rcguJarly removed from the Lots and shall not be allowed to accumllJatc thereon. Refuse 
c"ontainers shall be kepI. clean, sanitary and free of noxious odors. Reruse containers sImI! be 
mainlained so ns to not be Visjble from Neighboring Property; except to mako them availabJc for 
coJleCtlOll and then only for the shortest time reasonrlbly necessary to effeet collection. No 
incinerator mny be kept or l.lI~ed on any Lot. 

(},"l9 Overhang1i: No tree; shrub or planting 0 r any kind on any Lot shall he allowed to 
ovcrlmng or otherwise encroach upon any Common Area from ground level to u height of 12 fcet 
without the expresR approval ofthe Architectural Committee. 

6.20 C]othcs DrYlllg: Ontside c]otheslillcs or other outside facilities for drylng or 
airing c10thcs shaH not he erectcd~ placed or maintained on Hlly of the Property unless they arc 
within a fcnced service yard or othen"ise not Visihle from Neighboring Pl"OJlcrty. 

(1.21 Antennils anrl Di.shcfl! AllY antenna, satellite television dish, And other device, 
i"nclnding any poles or masts for ~llch deviccs~ for the transmission or reception oftcJevision or 
radio signals or any other form of electromagnetic radiation ("<Receivers'') may be placed, 
inf>tallcd. constmctcd OT maintained upon any Lot ("Receiver JnstaJlation"), provided that the 
Receiver .Installation compiles with the Architectural CommitteB Rules. The Architectuml 
Committee Rules shaH cOll!hnn with all appJicabJc federal, state or IocHJ laws, ordjnance.s or 
rcpllations relating to Receivers (including without limitation the provjsions of TitJc 47, Section 
104000 (If the Code of Federal Regulations), as may be amended or modified from time to time 
CReceivcr Lmvs"). 

6.21.1 Notwithstanding any contrary provIsion herein, no Receiver .Installation 
for any Receiver that is not subject to the Receiver Laws (including without Jimitation a Recejver 
having a maRt in excess of the size pcnniUed under the Recejver Laws) shaU be permitted. unless 
approved in writing by the Architectural Committee, with such screening and fencing ~s the 
An~hitec1ural Committee may require. 

6.21.2 The Archil:eclural Commil1cc Rules shall provide. Emong other things, that 
a Receiver that i~ Hubject to the Receiver Law$ shall he placed so as not to be Visible from 
Neighboring Propm1y if such p1acement will not (A) unreasonably dc1ny or prevent installation, 
maintenance or lll'lC of the Receiver, (B) unreasonahly incrcase the cost of installation, 
m3intemmce or n~e or the Receiver, or (C) preclude the reception of an acceptable quality signaL 

6.21.3 Guidanc.e flhould he sought from the Architectural Cornmil1.ee prior to lhe 
placement and instal1f!tion of a Receiver when an Owner or Occupant is uncertain w11ether he, 
.",he or it is complying with those provjsions. 

6.22 Utility Servjces: Subject to any applicable limitatioIl!; imposed hy law from time 
to tinte~ all lines, wires. or oiller devlccs ror thc communication or transmissjon of electric 
current" or power. including telephone~ television, and rfldjo signals, shaH be contain.ed in 
conduits or cabte~ in$l[alled and maintained undcrground or concealed in, under, or on hundings 
or other structures <1pproved by the Architectural Committec. TQmporary power or telephone 
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stmdurcs incident 10 const11lction activities approved hy the Architectural Committee arc 
permitted. 

6.23 Diseases and .Insects: No Owner or Occupant shall pcrmit ntly thitlg or condition 
lo exi:;t upon the ProPC1ty that ,vill indueD, broed or harhor infectiou!l plant. diseases or noxious 
insects. 

6.24 J-lCl'llth. Safety and Wc1fare: Tn the event uses. activjties or facilities are deemed 
hy the Board to bB a nuisance or to adversely affect the heaIlh~ safety or welfare of Owners or 
other reS1delllR of the Propmty, the Board may make rules restricting or regulating their presence 
as a part of tho Associntioll Rule~ or may direct the Architectural Committee to m<lkc mlcs 
governing their presence on T ,ofF: as a'part of the Architectural Committee Ruks. 

6.25 Declarant's Exempt.ion; Nothing contained in this Declaration shall apply to or 
prohibit. or he construed to prevent, Declarant or its duly authorized agents from erecting or 
11l1lint.ainlng model homes, s1nJctures~ Improvements or signs necessary or convenjent to thc 
constmction, development. identific<ltioJl, or sale or lease of Lots or other real property within 
the Project. The Association shaH talce no action that would jnterfere wjth [lCCCSS to or usc of 
model homes. 

6.26 Varinnce::l. The Board may, ~t its opt.ion ami in extenuating circumstances. granl 
vnrianccs from the restrictions set forth in tllis Declaration or any Supplemental Declaration if 
the Board dctcnnines in 1tS discretion that (1) eiUler (a) a ro~trictlon will crentc an utlfcasonahlc 
hardship or burden on an Owner or other pemlitl:ed IIser of the Property, or (b) that a change of 
circumstances since the recnrdalion of this DecJaration ha~ rendered 5:uch fC!'ltriction oh~oletc~ 
and (ii) that the activity or wm penl1ittcd under the variance will 110t have any SUhs1a1Hi~ll adversc 
effect on the Owners ami if; consistent with the high quality or lire intended for residents and 
Owners Of the PrOpclty. 

ARTICLE 7 

ARCHITECTURAL CONTROL 

7.1 Architcctund Cotnmittee. The Board shaH estahtlHh an Architectural Committee 
consisting of citlwf 3 or 5 regular memhers. as the Bom·d may determine, and 2 alternate 
mcmbers to regulale the external design, appearance and usc of the Property and 10 perfonn such 
other [i.1nctiOllS [lnd dutieF: as may be imposed upon it hy this Dcc1aration, the Bylaws or the 
Board. 

7.1.1 No member of the Architectural Committee shall be required to be a 
]k-enl>cd architect or to meet any other pal1ieular qualHkations. A membcr of the Architectural 
Committec may he, but .'>haH not be required to be, a member of the Board or an offi.cer of the 
A SSOc1ation. 

7.1.2 In thB event of tllC absence or disahilily of any regular member of the 
Architectural Commiuec, the rcm;llnjng regular membt:Jfs (l::vcn jf less thl'll1 a quorum) may 
designate eit.her of the alternate mcmb~r5 to act a~ a substitute for the absent or incapacitated 
regular member. Any action taken fly the Architcctmal Committee ;ncluiling any altemaie 
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member shall be deemed to be action hy the properly constitllted Committee even though 1 or 
more of the member!; arc alternate members act.ing in a temporary capacity. 

7.1.3 Memhers of the Architcctura1 Committee shall serve until they resign, arc 
rcmoved or are repJaced, 

7.1.4 So long as Clas~ B memhership exists, the Board may) if it so elects, 
perform the duties and exercise the powers of the Architectura] Committee without appointing a 
separate group of individual~ to constitute the Architectural Committee. In that event, any 
reference to the ArcllitccturaJ Committee herein or in any other Project Document shan be 
COlll'>tmcd to moan the Board. 

7.1.5 So long as Declarallt owns any Lot, DecJarant shaH have the right to 
nppoint <tnd remove membern nf the Architectural Committee. [.if there is more than one 
Dec]arani) the appointment and removal of members of the Architectural Committco shall be 
dcteITI11nerl by a majority vote of the Dcc1arants~ with cach DecIarant cntit1cd to I vote for eaeh 
Lot owned.] At .'ltTch time as DccJaranf.no longer owns any Lot, the Board shaH have the right to 
appoint and remove members of1he Ardlilccl.ural Committee. 

7.2 Meetings and Compen~at.lon: 

7.2_1 The Architectural ComlnlUcc shall meet from time tD time as necessary, in 
the COJnl)littee's l'Casonablo j1Jdgmeni~ to perform its duties in a timely mmmer_ Subject to the 
provi~ion,<;. of Section 7.1.2, the vote or written approval of a m~jority of the Architectural 
Committee regular memhers, at a meetiJlg Dr otnerwise, shall constitute the act 0 r the Committee 
unles!'l a higher perCCJltagc of approval is expressly required for a particular matter or type of 
matter hy any of the Project Documents. 

7.2.2 The Architectural Committee shall keep a wriHen record of tne 
Commit1.ec'~ actions at meel.ing~ or otherwise. 

7.2.3 Members of the Architectural Commitlee may be entitled to compensation 
for thclr services if the Board so de~em1incs. 

73 Architectural Committee Ru1es: The Architectural C()n1mittee shall adopt, and 
may, from tlme (0 time in its .'>oTe discretion, amend and repeal hy unanimous vote or written 
consent, the Architectural CommlUec Rules. The Architectural Commlttec Rules shaH interpret 
nnd implement this Declaration hy settillg 1brth tllC standun::l!'l and procedures for Architectural 
Committec review and the guidellnes for architectural desjgn, placement of huiMings~ 
landscaping, color ~chcmes, exterior .finishes and materials, and similar featute~ recommended or 
required for usc within the Property. 

7.4 Approval Requirements: 

7.4.1 No excavation or grading work shall be pel'formed on ~l1y Lot without the 
prior written approval ortho Architectural Comn'l1ttcc. 
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7.4.2 No Tmprovements shall be com:lructed or tn~la1Jed on ~my Lot \vithout the 
prior written approyal of Ute Architectural CommiUee. 

7.4.3 No addition. a1toration~ repair, change or other work that in any way alters 
the cxterior appearance, incJuding. but not limited to, the exterior color schcmc~ of any Lot. or 
the Improvement1l located thereon, shall he madc or done without the pri()r wriHon awroval of 
the Architectural Committee. 

7.4.4 Any Owner de~irjng approval of the ArchHecturai Committee for the 
com:trnction, installation, addition~ altenlti~j1)j repairj change or repJacement of any Improvement 
th<lt would alter the exterior appearance of the Improvement. shall sl1bmit to the Architectural 
Committee a 'written requcst for approval specifying in detail the nature and extenl of the 
c:onslructiot1~ installation, add it jon, alteration, repair, change Qf replacemcnt of any lmprovemenl 
tbat the O,vner desires to perform. Any Owner requesting the approval of the ArchitecLural 
Committee shall also submit to the Architectural Committee any additional information, plans 
and specificatinns that the Architcchlral Commjttee may reqllcst. In the event that the 
Architectural Committee fa1]~ to approve or disapprove a request ror approval wlthin 45 days 
after the request, together with all ~mpPQrting information, plans and specifications requested hy 
the Architectural Committee have he on sllhmit1ed to it, approval will not be required and this 
Section will be deemed to have been complied with by the Owner who had requested approval. 

7.4.5 The approval hy 1he Architectural Cmnmittee ot' any cons1.roctjQn~ 
in~taJ1<ltion, addition, a Iteration, repnir, c1Hlllge or ()ther ..,York pumuilI1l: hI rhis Section 8lu~1J not he 
deemed a waiver of the Architectural Committee's right to withhold approv~ll or any similar 
con st11lcti on, instnl1ation, addition, alteration, repfiir~ change or other work sUbseqnently 
sllhmittcd for approval. 

7.4.6 Upon receipt. of approvnJ from the Architectural Committee for any 
constmction, instalJatioll, addition, a1terntion~ repair, change or other work, the Owner who 
requested the approval shaH proceed to perfoml, conflttUct or make the com:truclion, jllstallation., 
fldcli~ioll, alteralion~ rcpnir. ehange or othei' work approved hy the Architectural Committee as 
soon as practicable and shan ditigenLly pursue such work so that it is completed as soon as 
reasonably practical and withjn such time as may be prescrihcrl hy the Architectural Committee. 

7.4.7 Any change, dc1ction or addition to the plans ~md specific3tions approved 
by tl)C Archit.edunl1 Commitiee. including p1ans deemed approved by thc Architectural 
CommiUee)s f<lilurc to act, :mn~t he ~ubmitted to and approved in writing by the Architectural 
Committee. Failure to Sllbmit changes. deletions or additions to previously approved plans shall 
void tile original approvaL 

7.4.8 The Architectural Committee shan have the right to chnrgc a fce for 
reviewing requests for approval pursuant to this Section 7.4. which fce sh31l be payable at the 
time the request for appr<)Vall;'; submitted to the Architectural Commjttee. 

7.4.9 The appmval of the Architectural Committee required by this Section ~hal1 
he il1 addWon to, ~md not in heu of, any ~lpproval~, COnsenls. or pennits n~ql1ired umler the 
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onllna11ccs Of mles and reglltations of llny county or lUuHicipality having jurisdiction over the 
Project 

7.4.10 The provisiont'l of thill Section sh.lll not appJy to, and approval of ihe 
Architectural Committee shall not be required for) tho com:tmction~ erection, installation, 
addition~ alteration. repair, change or rcpJaccment of any Tmprovements. made by. or on behalf 
of. the Declarant. 

7,5 Liahiljly Neither the Architectural Committee) nor any member thereof, shall b(:) 
11abJe In the Association, any Owner, or to any other pen;on on account of (i) the approval or 
disapproval of al1Y plans, drawings, or sped fications, or 1'limilar documents, whether or not 
defective, (ii) the cOJl~l.ruction or perfol1"t1ance of any work, wllether or not pmsmmt to approved 
plans, drawing~ and spcciflcations, (iii) the overall development of the Property~ or (iv) the 
cxecutJon cmd fiJil1g of any e;'ltoppel certi-ficate~ wheU,er or flO! the facts therein arc correct; 
provided. however, that t.he member aCled In good faith. on the b~sis of the information 
possessed by thc individual at the tjmc of the decision, and without gross negligence m willful 
misconduct. Without in any way limiting thc generality of the foregoing, the Architectural 
Committee and its mcmbers may. but is not rcqujred to. consllJt with or listen to the vicw's ortllo 
A~sadation or any-Owner vi'ith respcct. to ally proposal submitted to t.he Architectural Committee 
fOf approvaL 

ARTlCLE8 

RESERVATION OF RIGHT TO RESUROIVIOR AND REPLAT 

Subject to the approvu! of any and all appropriate governmental agencies having 
jmisdiction. Declarant herehy reserves the right at any time, without the conscnt of other 
Owners, to resubdividc ~llld replat any Lot or Lots that Dcclarnnt thC.11 owns. 

ARTICLE 9 

PARTY \VALLS 

9.1 GcnorElI Rule ... of Law 10 Apply: Each wall or fence, any part ofwhtch i~ pla.ced 
on or adjacent to a dividing line hetween separate Lots shall constitute a "Party Wall". Each 
adjoining Owner~s obJigation witb respect to party wallr; shalt he detcnn1ned hy these covenants 
und re.i>triclion~ and, i r not inconsistent, by Arizona Jaw. 

9.2 Sh(l.ring Repair and i'vlaintcnancc: Each Owner slwll maintain the exterior surJace 
of a patty wall facing his Lot Except as pro"ided in this ArticJc, the cost or reasonable repair 
shall be shared equally by adjoining Lot Owners. 

9.3 Damage hy One Owner: H a party waH is damaged or destroyed by the act of one 
adjoining Owner, or his guests, tenants. licensees, ngcnts or f.<lInily members (whether or not 
sllch act is negligent or otherwise culp(lble)~ then thai Ownc:!r shall immediately rehlli1d or repair 
the party wall to ib prior condilion without cost to the adJoining Owner snd shall indumni Cy the 
adjoining Owner from any conseqlH::nl.ial damages, loss or liHhilille~_ 
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9.4 Other Damage: If a pmty wall is damaged or deAlmyed by ~my cause other than 
1he ~lc1: of ono of U,e adjoining Owncrs~ his agcnt~, tenants, licensees, guests or .family memher ... 
(i1lchlding cm1inary wear and tear and deterioration from lapse of time), then the adjoining 
Owners shall rebuild or repair the p~rt.y wall to its prior condition. equally sharing the expense; 
provided, hm:vcver, that if a party wall is damaged or destroyed as a result of an accident or 
circumstances that ori gil, ate or occur on a pat1icular Lot (whether 01' not sllch accident or 
circumstnnce iF! caused by the action or inaction of1hc Owner of that Lot) or his llgents. tenants, 
licensees, guests or fami1y members), then the Owner of 1hat particular Lot shall h~ ~ole1y 
responsible for the cost of rebuilding or repairing thc party waIl and shallimmcdiatcJy repair to 
the fonner cOildHion of such party wall . 

9.5 Right of Entry: Each Owner shall permit thc Owners of adjolning Lots, or their 
repre.toentatlvm1, to entcr his Lot for the purpose of installations. alteration, or repairn to a party 
waH 011 the Property or slich adjoining OWllcrs, provided that other than for emergencies, 
requests for cntry arc nlHcie in advance and thal entry 1S at a I.ime reasonnbly convenient to the 
Owner of the adjoining lot An adjoining Owner making enlry pur.,>uant t.o this Section shan not 
he deC1YH'ld guilty of trespassing by reason oHhe entry. Any sllch entering Owner s11atlindenmify 
the adjoining Owner from any consequcntial damagcs sustained by reason 0 r sllch entry. 

9.6 Right of Contribution: The rig11t of any Owner to coMribution from .1ny other 
Owner under lhis AlticJc sl1a11 be appurtenant (0 the land and !'ihall paHS to S1~ch Owner's 
.'>tlcce.':sors 1 n title. 

9.7 Consent of Adioining Owner: Ttl addition to mcetlng the requirements of th1s 
Declaration and of a.ny applicable building code and similar regulations or ordinances, any 
Owner proposing to modify, alter. make additions to or rebuild thc party wall, shaH f1rnt ol)taln 
the written consent of the adjoining Owner. Surfaces of waIls generally accessible or vim.vahle 
only fium an Owner's Lot may he planted against, painted and otherwise used (so long as use 
docs not affect lhe stmctural integrity of the w~lll) aR the Owner of Ule Lot may elect. If any such 
Hurfaces are Vlsible from Ncighbodng Property) U,e appearance and n.c;c of tho ,"vall may not be 
changed without the prior "vriUen consent of the Architcctural Committee. 

9.8 Walls Adjacent to Streets or Common Area: A wall that is adjnccllt to streets or 
Common Arca shall be tleated as though the wall is a party walt with the street or Common Area 
constituting a Lot owned by the As~ociation} except that any portion of such wall consistin.g of 
decorative mct~l~work that was original1y on such wall (or any replacement thereof) shaH be the 
sole responsibility of the Association (subject to an Owner's liability for repairs that would be 
the Owner)s sole rcsponsibiJity ll1ldcr Section 9.3 or Rcction 9.4). Notwitl1slanding the forcgojngt 
(a) tho provisions in Section!> 9.3 1l11d 9.4 regarding an Owner's sole liability rorrcpair of damage 
causod by SllCh Owner's guestfl or licensees shaH not apply to damage resulting rrom guests or 
licenAec!1 or the Association And SUdl damage ... hall he considered caused hy unrelated third 
paTties Hnd (h) lhe mlc in Section 9.4 regardjng damage nri.'ling from events occurring on a 
particulur Owner's Lot shall not aplJJy to damage arising from evenLo; OCCUlTIng on street') or 
Common Area. Notwithstanding the foregoing. any damage to a wall t.hat is covered by the 
A~::;{')clajl(}n'~ cmmnlty insurance shall, to the extent of proceed/.'; fu~luf'llly received ITom sw::h 
insurance. be pnid for by the ASflociation. 
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ARTICLE-tO 

MAINTENANCE BY O\VNER 

Each Owner shall maintain his Residential Unit and Lot in good repair. The yards and 
landscaping on all improved Lots shan he neatly and attractively mainL'-"lined. and shall be 
cultivat.ed and planted to the extent required to maintain an nppearance in ham10ny with otheI 
fmproved Lots in the Property. During prolongect absence j an Owner shall arrange for the 
continued care and uphep of his Lot. Tn the event a Lot Owner fails to maintain his Lot and 
Rcsidcntifll Unit ill good condition and repair or in thccvcnt an Owner fails to landscape his Lot 
as required by 1.1,i~ Dcc1aratlon~ the Architectural Committee may have the Lot and Resjdential 
Unit lnndscnpec:l j cleaned and repaired and may charge the Lot Owner for the wmk Any 
repainting or redecorating of the exterior ~urraces or a ReR1(lential Unit that alters the original 
llppearance of the Residenti!!] Unit shaH require the prior approval of the Architectural 
Commiuee. 

ARTICLE 11 

EASEMENTS 

] 1.1 Owner's Emm11lents oJ Enjoyment: 

11.1.l Every Owner, and any persOll residing with the Owner, shallluwc a rjght 
find eaf;emC11t of enjoyment in and to the Common Arefl j which slJall by appurtenant to .and shall 
pMfl with the title to the Owner's Lot, subject to the following: 

(a) The right of the Association t.o charge rCEsonab1c admission and 
other fees for the use of any recreational or other faciJity situated on the Common Area. 

(b) The right of lhe A.t;~odalion 10 stlspend the voting rigN~<; and right 
to tlle m'le of U1C recrcatioml facilities, if any) located on Common !\rea hy any O\vncr (a) fi)f 

a.ny period during which any Assessment against the Owner's Lot remains delinquenl; (h) for a 
period not to exceed 60 daYI:l for any other illrraction of the Project Docnmenls. and '(c} for 
~uccessivc 60-day periods if any ~ueh inrraction is not eom:ctcd during any prior 60~day 
."lu~pen!'liOll period. 

(c) TIle right of the Association to dedicate, transfer or encumber all or 
any part of the Common Ai"ca to any public agcllcy~ ~mthority, or utility for such purposes and 
subject to slIch conditions as may be a.greed to by the HOflni. No sHch dedication, transfer, or 
encumbering of Common Area shall bo effective unless an jnstrument signed by the Owner.'> 
representing 213 of the votes in each dass or membership in t.he A~:qocjatjOll agreeing to the 
dBdication or transfer has been recorded. Notwithslanding the foregoing sCll[en(;e~ the Board 
may, without the approval or consent of the Members, 0) make minor boundary adjustments on 
the Plat with respect to any Lot or (it) dedicate or transfer :my pat1 of the Common Area that may 
be required by U10 Plat or the applicable zoning for the Property or where the transfer or 
dedication does not have a !'mh.!>ta!ltial adverse effect on the Owners, Jf ingress or egress to any 
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Lot is lhnmgh tile Common Are(l~ any dedicalion, tran~.rer, or cllcumhrancc ortl1e Comm.on Area 
shr'l11 be subjed 10 tile Lot O\~mcr's casement of ingress and egress. 

(d) The right of the Association to regulate the use of the Common 
Area through the A~sociatioll RuJc5 and to prohjbit or limit access to such pOltions of the 
Common Area, Buch as lrmdscaped right-of~ways, not intended for nse by the Own~rs, Lessees or 
Residellts. 

1 1 .].2 If a Lot is 1eascd or rented hy the Owner thereof, the Occupants residing 
on the Lot pllrnuant to the lease shall have the right to usc the Common AreA. during the term of 
the {ease, and the OWller of the Lol shaH have no right to use the Common .A.rea until the 
termination or expiration of the 1eflse. 

11.1.3 The guest and invjtees of flny Owner or other person entitled to use the 
Common Area pursuant to this Declaration may use any recreational facUity located on the 
Common Areu provided they ~lre accompanied by the Owner or oUler person entitled to llse the 
recreational fHGjl1l1cf: pursuant t.o this Declaration. The Board shall JHlve Ule right to limit the 
nnmhcr of guests and invitees who may U~e the recreational facilities located on the Common 
Area at anyone time and may restrict the us~ of the recreational facilities by guests ~nd invjtee.'i 
to ct..'flain spccit1crl times.. 

11.2 Drainage Brlscment!;: There is hereby created a blankel casement for drainage of 
ground wat.er on, over and acTOSS the Common Area ."uld OIl, ovor and across each 1-,01: in such 
locatiolls as drninagc channc1s or structures are lomtcd. An Owner shall110t at any time hereafter 
fill, hloek or obstruct atlY drainage eMetl1Cllt~t channels or stmcturcr; on his Lot and each Owner 
~lm.11 repair anrl maintain all drainage channels :md drainage ~tructtlre.s located on his Lot. No 
slructure of any kind shan be constmcted and no vegetation shIlIl be pJantcd or al10wcd to grow 
within the drainage cnSCll1cnt.s thnt may impede i.he flow of water under, over Ol' throllgh tho 
eal';ements. Any drainage Mca on a Lot ~llall bo maintained by the Owner of the LoL 

11.3 Utility TIascments~ Except as installed by Declarant or approved by the 
Architectural Committee, fmd suhjccl to the provisions of Section 6.21, no linea, winlB, or other 
devices for the communication or I.ranf1mission of c1cctric current or powcr, including telephone, 
tolevision, cnblc and rad10 signals, shalJ he erected, placed or maintained any...vhere in or upon 
nny Lot lmless it j~ contained in conduiL<; or cables installed and ma1ntaincd undcrgL"Olmd or 
concealed in. under or on buildings or other structurcs. No structure, landscaping or other 
Tmprovements shall be p1accd. erected Of maintained lJPOTl any area designated on the Plat afl il 

public lltility easement that may damage or interfere wHh the installation rmd maintenance or 
utmtics. Any such public utility ea!'le:ment area on H Lot, and all Tmprovements thereon. shall be 
maintained by the Owner of the Lot unless the utiJity company or a county, lmmicipality or other 
pubJic authml ly maintains the eMcmcnt area. There is hnreby created a blanket casement upon, 
across, over and under the Property lor ingress to, egress from and the installation, replacing. 
repairing and maintJin-ing of aU utiJity and ~ervice lincs and systems including, hut not limited 
to, water, sewer, gas, telephone. clcctricily, cable or communication lines and systems, as such 
uliliticFl arc installed in connection with lhe initial development of each Lot. Pursuant. to this 
casemont, a providing util1ty or service company may install and maintain f<let lities and 
equipment on tilt:: Lots and Comluon Area and affix and maintnin wims) circuits atld condllits on. 
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in <lnd under the roofs and exterior wallfl 0 r huildings thereon. NotWithstanding anything to the 
contrary contnined in this. Section, no sewers~ eJcc1rical lines. water lines, or other utility or 
sewcl' lines may be installed or reloc.ate(l within the Propcrty except as initially c.reated or 
approved by Declarant without the prior written approval of, in the Caf1C 0 f a Common A rea, the: 
Association and the ArchitechJral Comm1ttcc or, in the case of a Lot, the Owner of the Lot and 
thc Arehitcctural Committee. Nothing contained herein shall entitle Declarant 01" any utility in 
cxcrcj~jT1g the rights granted herein LO disturb any Residential Unjt cOl1st.mctcd in <1c(,,ordancc 
with the requirements hereof. Declarant rurthcr reserves temporary consLruction 6asement~ for 
utility lines, maintenance of storage tank~ and facilities and access to and from such facilities. 

11.4 Declarant's Easement: Easements over the Lots arc hereby reserved by 
Declarant, together with the right to grant rmd transfer them, for the installation and maintenance 
of electric, telephone. cable communications. water. gaR) drainage and sanitary sewer or Rimilar 
or other lines, pipes or fflciHtlcs: 

11.4.1 as shown on the recorded Plat; 

11.4.2 as may be hereallcr required or neccs~a.ry to service any Lot (provided, 
however, no lltllity other than a connection line to a Residential Un1i served by the utility shall be 
installed in any area upon which a Residential Unit has been or may legaHy be constructed on the 
Lot). 

1 J .5 Enel'OachmeJlts~ Each Lot shall be subject to an casement for any overhangs and 
enc.roachments by walts, fences or other stmcture~ upon adjacent Lots as constructed by the 
originaJ buHdcr or m:: rec.omtructcd 01· repaired in accordance with the original plnus and 
specification;; or as a rcsll]t of Ihe reasonable repair, shifling~ fleulement or movement of any 
sHch stl1lcture. 

] 1 .6 Additional Easemcnts. In addition to the other e~scmcnt-:; grant.ed or eRtahllshed 
herein~ the AssociatioJ) i!=l authorized and elmpowered to grant pcrn1its, licenses. casemen1s fl.nd 
righ1:~-o.r-\vay upon, across or under ]and owne(i or controUcd by the Association for utiHty 
purposc."i, aCcess or such other purposes 35 the Aasociatjoll may determine to be reasonably 
ncccssnry or appropriate to fhe health, safety, convenience and welfare of the Owners. provided 
that Hny damage to a Lot resulting from the grant or usc of any such rights shalJ he repaired by 
the grantee orthe rightt; at its expensc. 

ARTJCLE 12 

MAINTENANCE 

12.] Maintenance by the Aflsociation: The Assodation shall he responsible for the 
maintenance. repalr and replacement. of the Common Are~l and any Arcml 0 r Association 
Responsibility and may, without any approval of the Ownel"s hdng required. do any of the 
rollowjng: 

12,1.1 Rcco m:tru ct. repair, rcplace or rcfinbh flny Improvement or portion 
thereof llpon a.ny ~mch area (to tllc extent that the work is not done hy a govemmental entity, .1' 

\ any, responsihle for the maintenance and upkeep of the areH)~ 
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12.1.2 Com:truct~ reconstruct, repalr~ replace or refinish any portion of the 
Common Area used as a road, street, walk, driveway and llarlcillg area; 

12.1.3 Replace lnjurcd and diseased 1reCfl or other vegetation in any slIch area, 
and plant 1rcc~~ ~Imlhs and ground cover to the extent that the Board deems necessary or 
appropriate· for the conservation ofwatcr and soil and [or aeslhefic purposes; 

12.1.4 Place and mnintain upon any sneh area :'llJch signs, m~rkcrs and lights as 
the Board may deem necessary or nppropriatc for the proper identification, use i'lnd fcgllJation 
thel'cof; 

12.1.5 Construct) maintain~ repair and replace hmdscnpcd nrcas on any porlioll of 
the Common Area and Areas of Associati(1) Rel'lponsihili1y; 

12.1.0 Maintain any portion of the Common Area and any Areas of AS!'1ocjation 
Responsibility used for drainage and retention; 

12.1.7 Pay all rCrl! and personal property taxes and 'If)ses~ments; 

12.1,8 .Payall utjJjt.y chnrges und related COflts; and 

12.1,9 Do an such oU,er and further acl~ that the Board deem!'> necessnry or 
appropriate to preserve 1Iml protect the Common Area and any Areas of l\s:;.ociation 
Responsibility and the appearance 1hereo f, in accordance with the general pUl'J10SCS sped ned in 
this DecJaration, 

12.2 Damage or Dcstmction of Common Aren hy OWller~. No O'Vl1Cf ~tJall in any ,'ilay 
damage or destroy any Common Area or Area of Association ResponsibiJi1y or interfere with the 
activities of the Association in connection therewith. 1n the event thaUhc need for maintenance 
or repair of any Common Area or Area of Association is caused by the wiJJfhl or negligent act of 
an OWller, his t:'nniIy, le.'l~ee, guests or invitce5~ any expenses inmJHcd by the AssociAtion by 
reason or any such maintemlnce or repairs shall be paid by the Owner to the Association, upon 
demand, and sllch amOll1lts flhall he a lien on any Lots owned by the Owner and the Association 
rnay enforce collection of any sllch amount8 in the same manner as provided elsewhere in tl1is 
Declaral10n for the colJcction and enforcement of Assessments. 

12.3 Pay!ncnt of Utility ChargeR. Subject to the provisions of Section 3.G, each Lot 
shall be scpamtc1y mdered for water, sewer and electrical serVIce and all charges for such 
servjces shall he the sole obIig~tion and rcsponsihiJity of the Owner of each Lot. The cost of 
water, sewer and electrical service to the Common Area shalJ be .u Common Expense of the 
ASsoclHtioll and shan be inc1ll(kd in the hudget of the As~ociation. 

12.4 Maintenance hy Governmental Entities. No municipality or other govemmcntal 
entity js responsible for or wHl aecept maintenance for any private facilities, hmdsc~pcd areas, or 
Common A rea wHhin the "Project. 

12.5 Landscaping; Rcplllcemem. Landscaping originally planted on lhe Common Area 
may exceed the hmdsc:lpjng that i~ ultimately planned for Common Area due to ovcr-planI.111g 1n 
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anticipalion of normal plant Josses. The Board i~ herehy granted the authority to remove and not 
replace dead or damaged Jandscapillg if, in the rea.'lonahle discretion or the BfHlrd, (a) the 
remaining Jnndl'lcaping is acceptable to the BO(lnt and (h) the remaining landscaping j~ generally 
consistent in qnaTliy and quantity wit.h the Talld~caping shown on approvcd land~caping plans 
filed witll govemmental entities in connect jon w!th the Pmpcl'ty, cven ifthc location of specific 
plants jEt different th~n the locations shown on such approved hmdscaping plans. 

·12.6 AJtcration of Maintenance Ilrocedmcs. Fo.1lowfng I.he terll11nat1on of the Class .B 
membership and so long as Dedmmt. owns any Lot, the As~ociation shall not, 1vithout the 
written approval or Declarant., alter or fail to foHow the maintenance nnd repair procedures 
recommended by the Association's management company ~s of the termination of t11C Class B 
lllemhcrsh1p 1m less such alteration will provide for a higher level of maintenance and repair. 
Declarant shaH ha.ve the rightt but not the ohligation, to perform any rcqllircd maintenance or 
repair nol performed by the A~sociation within ten (10) bllSint:lss dnYR rollowing notice from 
Declarant that such maintenance or repair is requjred undor this Section. If Declarant performs 
stich maintenance or repair, the CORt~ incurred by DccJanmt shaLl he l·eimhur~ed hy the 
Association within thirly (30) days following written demand therefor accompanied by copies of 
invoices .for Buch cos Is. Notwit.hstil11rling any contrary provision contained herein, this Section 
shan not be modified, amended or revolwd in any way without the express written consent of 
Declarant. 

12.7 No Duly to Pl'ovide Security. Nolwithstanding anything to the contrary hereiJl, 
lhe t\ssociatioll has no duty to protect Ownern or their family members, lessees, gnests or 
invitees (rom death, bmlily injury or property d~nTIage cauflcd by unrelated third partjes. 

ARTICLE 13 

INSUl~ANC.E 

13.1 Scope 0 r CovcragQ. Commencing not later than the time of the fin .. t conveyance 
of a Lot to a pel".'ion other than the Dec] nran t, lhe Association shall maintain, 10 I.he extent 
reasonnhly available. the following insurance coverage: 

13.1.1 Casualty in~urance on the Common Arefl and the Associa~ion 's interes( in 
any Areas of Association Responsibility il)!;unng against aU rjsk of direct physical los!>, in.<;1)1:"e£1 
against jn an a.rnOllnt equal to the maximum immrahle replacement cost, as determined hy tht) 
Board; provided, however, that t.he total amount of jnsurance afl:er app]jcation or any dcductiblcs 
~hal1 not be Jess than 100% of the current replacement cost of the insured property, exchHlive of 
land, cxcavations~ foundatiom ~md other iteJtll'l nonnally excluded from a casnalty pollcy; 

13.).2 Commercia1 general liability insurance, including medical payments 
immrancel in an amount detennlned by the Boaro, but. not less than $1,000,000. Any SllCh 

insunl]lce sl1all cover all OCCU1Tences commonly insured againsl for death, bodily injury and 
property damage arising out of or in connection with thc usc, ownership OJ" mainttmance of lhe 
Common Arc:1 and t.he A!1sociation's jntcrest in any Areas of As~ociation Responsibility, and 
~11:l11 al!lo include hired rmtomohlle alld non-owned aut.omobile coverage!:: with cost IiahiHty 
endorsements to coveT liahiIities ofthc Ownct"R as a group to an OWller and provide coverage for 
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~my Jcgal liIlbi1ity U1at results from Jawsuits Idatcd to employment contracts In which the 
ASl'lociali(}n is a party; 

J 3.].3 Worker's compensation and insurance [0 Ihe extent necessary t.o meet the 
requirements oftlle laws of Arizona and employer's liahility coverage; 

13. 1.4 Such other insurance as the· Association shall dot.cnninc from time to time 
to be appropriate: to protect the Association or the Owners; 

13.2 Cerlificate~ of JnslInmce. An insurer that has 11':~ned an insurance poJicy under 
this Article shall issue ccrlificatcR or a memorandum of insurance to the Associa1ion ~md, upon 
request. to any Owner, mortgagee or beneficiary under a deed oftn1st. Any insurance obtained 
pursuant to this Article may not be cHllcel1ed unliJ 30 days allcr notice or the proposed 
cancellation has been maiko to the Association, each Owner Hnd each mortgagee or beneficiary 
under deed of tIllS! to whom certificates of insumnce have he en i~slled. 

1.3.3 Payment of Premiums. The premiums for any insnnmce obtained by 1h~ 
Associat10n pursurmt to this Article Hhall he included in the budget of Ihe ASSOc1<"itJon Hlul shrlH 
be paid by the Association_ 

13.4 Insurance Obtained by Ow-ners. Each Owner shan be responsible for obtaining 
insllnmce j~.lr h1:-; own hcncfit flnd at hjs own exllem:e covering his Lot. and aJl Improvements and 
personal property located thereon. Each Owner shall also be responsible for obtaining at his 
expen~c personnlliability coverage for dea1h~ hodily injury or property damage arising out of the 
use, owner~hip or rnailltcnancc ofh;.'> Lot 

13.5 Payment orInsuranec Proceeds. Any Io.s~ tl) the Common Area or Association's 
interest in any A teas 0 r Association Respollsibilily, covered by inSlll"anCC obtained by the 
Association jn accordance with tllis Article. shall he a~it1stcd with the Association and the 
insurance proceeds shall be payable to the A~sodation and not to any mortgagee or beneficiary 
lll1dcr a d~ed of trust. Subject to the provh;i()n~ of Section 13.6, fhe proceeds shall be disbursed 
[or the repair or restoration of the dmn<lgc to Common Area or Area of Association 
Responsibility. 

13.6 Repair and RepiacClnenl of Damaged or Destroyed Property.. Any port jon of the 
Common Aroa or the Association's interest in any Areas of A~!lociation Respmlsihility that is 
damaged or destroyed shaH be repaire(t or replaced promptly by the Association unless (i) repair 
or replacement wouhl be illegal under any stak or locaT lJealth or safety statute or ordinance, or 
{it} Owners owning at leas180%, of the Lots vot.e not io l"ebuild. The cost of repair or replacement 
in excess of insurance proceeds and reserves shall he paid by the Association. If the entire 
damage is not repaired or replaced, insurance proceeds attrihutahle to the damaged area shal1 be 
llsed to restore the damaged area to a condition that js not in v1olation of any state 01· local health 
or safety statute or ordinance nnd the remainder of the proceeds shaH be djstributed to the 
Owners on I.he basis of an cqlJal share for each Lot or may be retained by the Association for 
.fh1:nr~ eXpcnl'les, as the Board dctennjne~. 

11111103 -33-



ARTICl,E 14 

TERM AND ENFORCEMRNT 

14.1 El1forcoment. Subject to the provisions of Section 14.4 and of ARTICLE 15, the 
Association, the Architectural Committee or any Owner shall have the right (but not the 
oblig(lticm) to enforce the Project. Document:- llnd any mnemhuent 1hereto_ -

14.1.1 During reasonable hOlm: and UpOtl reasonahle notice to an Owner or 
Occupant of n l.cJl; any member or authorized represenlntive of lbe ArchHecturar CommIttee or 
the Board shall have the right 10 enter upon and inspect any Lot or Improvements thercon, except 
for the interior port.ions of occupied Residential Units, to determine if the lmprovcmc.nts arc in 
compliancc witll the Project Documents. Any sllch person shaH not be guiJty of trespass by 
)'ca.l;on 0 r sac h an entry. 

14.1 ,2 Failut'C hy the Association, the Archikctuml Committee or any O\vllcr to 
enforce the Project DOCllment8 "hall in no event be deemed a waiver of the right to do so 
thereafter. 

J4,1.3 Deeds or conveyance may contnin a reference to thi~ DecJUTfltion or other 
Project DOCllmentA, but whether or not reference is made in any deed, the Pr~ject Docnments 
shan he binding 1.1pOn the respecU ve grantees. 

14. t.4 Violators of any portinn of tne Project Documents may be restrained by 
any mUTt of competent jurisdiction and damages may be aw~rdcd against violators, provided, 
however, Lhat a vioJation ofthe Pr~icct Documents, or any Olle or more of them, shaH not aftect 
the lien of nny fir.';t mortgage or _first deed oftnHiL 

! 4. i.5 l[ the Architectural Committee Of Boarn enforcc~ Elny provision of the 
PrqjccL Documents, the cost of the enforcement shaH he paid hy the A~sociati()n but may he 
recovered through an Assessment against the offending Owner and the Owner'!; Lot 

14.2 Term: Thi~ Declaration. 113 amended fi·om time 10 time, shaH run with and bind 
the land for a term of 30 yem:.'> from the date this Declar~tlon is recorded, after which time it shall 
be Hutomatically cxtcnded for succes~ive periods of 10 years for so long (IS the Lots shall 
c()T1tlnue to be used for resinential purposes unless there is a vote to tennlllute tbi:; Dec!~nltion by 
Owners holding not Jess lhan 75% of the votes entitled to be cast, not more th,lll 1 year prior tn 
Ule date othcn.visc scheduled for commencement of the next extension kiln. If the necessary 
vote~ are ohtained. the Board shall cause-LO be recorded with the County Recorder of the county 
in which the Propcrty is Jocated (1 CertHieatc or Termination, duly signed by the President or 
Vice Pre-sidC11l and attested by the Secretary of the Association. with their signatures 
acblOwledgcd. Thereupon this Declaration shaH have no fUl1_hcr force and effect, and the 
Associatkm flhal1 be dissolved punmnnt to the tCI'illS set forth in its Al1icles. 

14.3 Amendment 

14.3.1 Except as otherwise specifically provided 1n this Declamtton, any 
propo.c;ed amctldmcnt of this Declaration only needs to be approved by A. majority of the 
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members of the Board_ After the Transition Date, amendments may be adopted only with the 
aninnativc vote or written consent ofiwn-thirds (2/:1) of the Class A Memhets_ In all events, the 
amendmell! when adopted shall be:lf the signature of t11C President and lihall he attested bv the 
Secretary oft11o Associail011. who shall ::;iaie whcther the (l111cndmeni was propedy adopted: and 
shaH he acknowJedged by t11Cm as officers of the Association. Amendments once properly 
adopted shall he effec.tive npOll rccording~ or at such later date as may be spccWed in the 
amendment. 

14.3.2 Notwithstanding any foregoing provlslOn, this Declaration may not he 
amended at any time (either hefore or after the Transition Date) without the consent of Dcdanmt to 
dimin1sh any nflhe lights ofDecJarant under 1his Declaration. 

14.3.3 Notwitltstanding any other provision or thi~ Section 14.1, prior to the 
Tran!'lHlon Date. Declnnmt reserves the right to amend this Declaration without the approval of the 
Board, tho Assocjntion, the other Owners or any other PC11lon~ provided, however, that after the 
conve)'(l1lce of the first Lot to a purcha1'ler, Dcc1nrant may not. ~Illend any nf the provlsions of the 
Declm-ntion without the approval or a majority of the Clas~ A Members that would: (a) hHve the 
effect of changing UlO hOlln(larie!1 of all Ownds Lot without the COllf:ent ofthc Owner; (b) incrcaAc 
the maximum Al11lUI'11 A5sessmcnt or accelerate the dfltc on w11ich jl: may begin to lncrease ag set 
forth in Sect jon 5.6; (c) have the effect of modifying the procedures for the Board to ClSSCSS Special 
AS5cssments under Section 5.7; (d) have the effect of modifying lhe procedures for the BoanI to 
change the usc of Common Areas nller the Trrmsition Date m; set fOlth in Section. 3.8; (c) hmre the 
e1Tec1. nfmQdifyillg the procedures for the BWlnI to transfer portion!> ofthc Common Arcfls after the 
Tran~1ti{)n Date as set forth in Section 3.9; Or (.f) Affect the rights and procedures io l11nend this 
Declaration ns ~et forth ullderthis Section 14.3. 

14.3.4 Notwithstanding any contrary provls10n contained hcreill~ the Declarant, 
so long as the Declarant owns any portion ofthc Property, and therenfier the Board~ nll'ly amend 
thi.c; Declfmd.ion, wit.hout. obtflining the consent or ::lpproVAl or any other Chvllcr or Flrst 
Mortgagee. in onier to corrcct drafting mt.<nakes contained herein or to conform 111is Declaration 
to the requirements or guidelincs of the Fedeml National Mortgage Association, the Federal 
Home Loan Mortgage Corporation, the VedcraJ Housing Aclmi11istration. the Department of 
Veterans Atl1llrs or any federal, strite 01' Joeal govctmnenta.l agency whnse approval of the 
Project, the Plut or any of the Project DOc.Ull1rn1ts is required by tnw or is requested hy the: 
Declarant or the Board. 

14.3.5 Any amendment to this DccIaratlon sJmlJ be recorded wjth the County 
Rocordcr in the county in which the Property is located alid shaH take cfrect immediately upon 
recordation (or on such later dale a'> may be specified in the amendment) regardless of the status 
of the then current tcnn or UH~l Declaration under Section 14.2. A properly executed and 
rccorded amendment may alter the restrictions in wllOle or in port appJicahlo 1.0 all or any portion 
() f the Property nnd need not be uniform in appljc~~tion to the Property. 

14.4 Approval of Litigation: Except for any legal proceedings initiated by the 
ASSOc1Hlion to (i) enforce the W=lC re~1:rjc:liOml cOlltaincd in thit: Dechirnt.ion; (i1) enforce tl,e 
A-,,~ocirlt.ion Rt1lcs~ (iii) enforce the Arch i tcct.u r:l 1 Commi~tee nules; (iv) collect any unpaid 
Assessments levied pursuant to thi~ Declaration, or (v) enforce a contract en~ercd into by the 
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Association with vendors providing ~ervice~ to the As~ciat.ion, the As~oci!:1tion shall not incur 
1\. litigat.ion expeJlses~ including, but not limited to, attorneys' fees and costs or Iiab11ity for costs 

anti fees or an advcrse party. where the A~socjntio:n init.lnf:flf1 Jegal proceeding.,; or is joined as a 
pfaintiff in lega1 proceedings. wjtbout the prior approva} of H M11jOrity of Members, excluding 
the vote of any Owner who would be a defendant in such proceedings. The costR of any legal 
proceedings initiated by the Association that are not incJudc(1 in the ahove exceptions shaH be 
fimmcod by the Association only with monies t.h.at are collected fill" that purpose by special 
Assessment and the Association shan not. borrow money, lJse reserve funds. or usc monies 
collectod for other Ass().ciatiCln obligal.ion .. to. Each Owne.r s.hall notify \ltQ<;.11ectlve ·P~v.:c.ha.~s. of 
fluch 1ega1 proceedings initjaled l,y (he Board and not included in the ahovc exception!'> and 111llst 

provide such prospect.ive PUTC11<lsem with a copy of the notice received from the AS!10c1aI.lOll in 
accordance with Section J 5.3. Not.hing in I.hi~ Section shan preclude t11C Board from incurring 
expenses for legal advice in the normal course of operating the Association to (i) enforce the 
Project Documents; (ii) comply with the statutes or regulations related to the operation of the 
Aflsociation 01" the· Al;eas of ASf;ociatiol1 Responsibility; (iii) amend the Pro.jcct Documents as 
provided in lhls Declaration; (iv) grant easements or convey Common Area as provided III this 
Declaration; ~)r (v) perrorm the obligat.ions of the Association M provided in thl~ DeclaraUon. 
Subject [0 the exceptions in the .first selltence of thii; Section, with respect to maltern involving 
property or Improvements. the A~sociation (or Board ofOlrcctol"s) additionally shall not initiate 
legal proceedings or join as a plain1i·1T in lega1 proceedings unless (I) the property or 
Improvement is owned either by the Association or joint1y hy all members of the Association, (2) 
the As~ociation hns the maintenance reAponsihiHty for the pl"Opcrty or Improvements pursuant to 
this Declaration, or (3) the Owner who owns the pTopefly or [mpmycmcnts consent~ in '1,vriting to 
tile A.<;.sociati0n initiating or joining the legal proceeding. 

14.5 Annexa!3on of Additiollt'lJ Pro..ucrty~ Until the later of (a) 7 years fi'lJlowing 
recordation of this Declaration or (b) termination of the ClaFls B memhership, Dec1arunt shaH 
(sllbjcet to the provisions of Section 16.4) have the light to amlex any real property that is 
rtcliacent to <-ll1Y real property that is thcn subject to this Declaration. Property (>hall be deemed 
a(~iacent. if contiguous at any point or jf separateil only by a !>treet, allcy~ righl~of~way or 
casement. Annexation shall be effective 11pon Tecordation hy Declarant or a !ligned and 
acknowledged Supplemental Dedandion .f>tatillg that the ad,jacent real properly has been annexed 
to lhi~ Declaration. No COllsent or approval of any such annexation by the Board or Members of 
the Associatioll ~hall he necessary for an annexa.tion by Declarant. Upon annexation, the annexed 
real property Sh~ll1 have the same rights, prjviJeges and oh1igatioTl~ as property origina11y ;<;tl~,ect 
to tile tcn)l~ of this Declaration, including m~mborRhip jn the Association, except that sllch 
rights, privileges and obHgatjons shaU not include malters arising or accming prjor to 
annexation, Annual Assessment':'! !lila!! he prorated for annexed property through the date of 
annexation. 

J 4.6 Dc"Annexation or Pron.crt,y. Sllbjcct to Section 16.4, Dec1anmt sha.H hwve the 
right from time to time, in Hs sole discretion and withOllt the consent. of Ilny person (other than 
consent of the owner of the property being dc-annexed), to deIctc from the Property and remove 
from the effect of1.11i5 Declaration onc or more portions OftllC 11roperty. provided, however, that 
a porlion or the Property may not he deleted rmm lhis Declaration unh.:ss Nt the time of deletion 
and removal no Residential Unit or material Common Area Improvements have been constl1lcteil 
thereon (unless the de-llllnexatton is for the purpose of accomplishing mjuor adjustments to the 
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boundaric~ of Lois or the Property). No de1etion of any portion of the Property 1ihall OCCllf iffhc 
deletion would tcrminntc acee~l; to ~ny rightyof-wJly or utility line: unless rca.<;onabJc aHelllative 
provisions are made for access. No dcfction of llny portion of the Property shall affect the 
Assessment Lien On the deleted porti()J1 of the Property for Assessments accllllng prior to 
dcldion. Any deletion of a portion of the Property lleTeundcr shall he made hy .Declarant 
recording a notice thereof 

ARTICLR 15 

~LAlM AND DISPUTF- RESOJ.,U'fl{)N/LEGAL ACTIONS 

It is intended that the Common Area, each Lot, and all Tmprovements com'1Tllctcd on the 
.Propclty by persons ("Developers") in the business of conMnJctinglmprovements \vilJ he 
constructed In compliance with all applicable bui1djng codes and ordinancc~ and that all 
Improvements wHI be of a quality that lS consistent with the good constmction and devdopment 
practices in the area where I.he Project is located for production hOllsing simi1ar to th~l1: 
constructed within tho Pr~iecL Nevertheless, due to the complex natmc of construction and tile 
suhjectivity Involved in evaluating such quality, disputes may arise as to whether a dcrect exists 
and the rc..c;pollsibility therefor. It is intended that all disputes and claims regarding alleged 
defeclf;: ("Alleged Defects") iu any Jmprovcments on any Lot or Common Area will be resolved 
am1cahly~ \·,'il.houl. the necessity of time-consuming and costly litigation. According1y, all 
Developers (including Declarant), the A.<;!;oclailon, the BOf'lrd~ and alI OWners shall he hound by 
the following c1alln resolution procedures. In the cvent of a conflic.t: between the tern.1S and 
provjsions 0 r this ARTTCLE ] 5 and any ah:rreement entered into by and hel.ween a Dcvc10per and 
an Owncr~ the terms and provjsion~ of!';ucn. ilh'reement shall prevail. 

15.1 Right to Cure Alleged Defect: Jf u person ("Claimant") claims, contends, or 
alleges an Alleged Defect, each Developer shalJ lulvc the right to inspect, repair and/or replace 
the AUcgcd Defect as set forth hercrn. 

15.1.1 Notice of AHegcd Dcfoct: .If a Claimant diHcovers an Alleged Defec1~ t.he 
Claimant shall give written notice ofthe Alleged DeJect ("Notice of Alleged Defect") wlthin 1.5 
days aftcl' discovery to the Developer that constmcted the Improvement. 

15.1.2 Rigllt to Ellte]", TllRpect. Repair and/or Replace: Wjthin a re(lsoJlablc time 
aflcr 1he receipt of a Noti-cc of Alleged Defect, or Ihe independent djscovery of any Alleged 
DDfod hy a DevelDI,01", 1J~c. De:veJDper SJl£IJ) have the rigJ)~., ~Jpo}J rcasonabJe notIce to t1R: 
Claimant and during normal busine~s hours, to enter onto or into the Common An~~l! Areas of 
Association Reflponsihi1ity~ any Lot or Re.t>fdence. and lor flUY other hn11fOVC1uents for the 
purposes of inspecting and/or conducting h::sl.ing Imd. if deemed necessary hy il1e Developer in 
its sole discretion, repairing andlor repla.cing Ille A l1eged Defect. In conducting slwh an 
jnspection, testing, repair and/or replacement, the Developer shall be entitled to take any actions 
it deems reasonable and necessary under the circumstnnces. 

15.2 No AddHtonal Obligation!>; Trrevocahilit.y and Waiver of Right: Nothing set forth 
in this Altic10 sha11 be construed to impose any ohligation on :l Developer to inspect, tc~t, rcpnir. 
or replace any item or Alleged Defect for which the Developer is not otherwise obligated under 
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aPlllk:lble raw or any warranty provided hy the Developer jn connection wll.h the sale of the Lots 
aJld/or the Jmprovcmcnts consl.mcl:ed thereon. The right reserved to cilch Dcvelopt.'l- to enter, 
inspect, test~ repair nnd/or replace an Alleged Defc:ct shaH he inevocabJc and may not he waived 
or othcn~isc terminated v.ith reg.1ml to the Developer except hy a wrllten dOCUlYlCllt executed hy 
the Developer and recorded with the County Recorder in the county in ~..vhich the Property is 
Jocatcd_ 

15.J LegaJ Actions: Any legal action lllitiat.ed by a Claimant must be hmllght in 
acconhmce wit.h, and subject to, Section 14.4 and Section 15.4 of this Dechlration. If a Claimant 
initiates any legal actlon~ canse of action, regulatory action, proceeding, reference, mediation. or 
arbitra.ion Against. a DeveJoper alleging (1) damages for costs of repairing an Alleged Defect 
('"Alleged Defect Costs''), (2) the dimjnution in value of any real or pen:;nnal property resulting 
from an Al1cged Defect, or (3) any consequontial da11lages resulting from an Alleged Defect, any 

"judgment OT awaTd ill connection there\vith shall first be used to correct and/or repair the Alleged 
Defect or to reimburse the C1aimant for any COf;ts ac1tmlly incurred by the ClaImant jn correcting 
and/or repairing the Alleged Defect. Jfthe ARsocjation. flS a C1aimant, recovers any fund~ frolTl. a 
Developer (or any other person) to repair an Alleged Defect, any excess rund[; Temaining after 
rcpair of the Alleged Defcct shall he paid into the Association's reserve fund_ Jf the Association 
i;'l a Claimant, the Amloc1ation must provide a written notice to all Memhern prior to initiation of 
any legal aclion, regulatory action~ cause of fiction, proeeeding~ reference, mcdiali~)n or 
arbitration against a DcveJopcr induding, at a minimum, (1) a dC'lscrjption of the Alleged Defect.; 
(2) a description of the attempts. of the Developer to con-ect the Al1cged Defect and the 
opportunities provided to t.ae DeveJolJCr to eorrcct the Alleged Defect; 0) n certificntion from an 
architect. or el1gineer Jicellsed jn the State of Arizona that the Alleged Defect exjsts along ,,,,jth a 
dc::,<;.cription of the scope of work necessary to cure the Alleged Defect ~l1ld a reSllmc or snch 
arc.hitect or engineer; (4) the estjmated Alleged Defect Costs; (5) 1.he mnne and profeSFltOfial 
background of the attorney retained by the Association to pLlrnue !.l1e claim against the Developer 
and a description of the rcIsdionship behvccn the attorney and memher(s) of the Board or the 
Association~s mm13gcment company {if any); (6) a description of U1C fee arrangement hetween 
the attorney and thc Association; (7) the estimated a1tomey~' fees and expert fees and costs 
necessary to plll"SUC the claim against the Developer and the ~oun:::c ofthc tlmds that win be used 
to pay the fees and expenses; (8) the estimated time necessary to condude the action against the 
Developer; (9) a good faith estimate of the fccs and costs the A,,~ocjation may bc required to pay 
to the Developer in the eyerit. that the Association)s claim i~ Ul.l1;;tlccess:ful; n.nd (10) an 
flftlrmativc statement from n majority of the members of I.ho Bmml that the action is ill the hest 
interests of the Association and its Membcrs. 

15.4 Altcmativc Dispute Resolution: Any dispute or claim between or among (a) a 
Developer (or its brokers, agents, consuUants, contractont, suhcontractors:. or employees) on the 
one hand, and any Owner or the Association on the other hand; or (b) any Owner and another 
Owner; or (c) the Association and any Owner, including any claim based on contract, tort, Of 

statute, arising out of or relating to (1) the rights or duties of the parties lmdcr this Declaration or 
the other Project Documents; (it) tho design or constmction of any port jon of the Project, or (iii) 
an Alleged Defect, but excluding disputes relating to the payrnent of any type 0 r Alise~t;ll1eJ1l. 
(c{}Jlc~1.ively a "Di~ru~G"), ~lHll1 be 5ubjcct first to negotiation, then mediation, and then 
arbitration flS set forth in this Section 1:5.4 prior to any paTty to thel Dispute instituting litigat.ion 
Wit-Ii regara to tlle lJisImtc. 
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15.4.1 Negotiation: Each pat1y to fI Dispute shall make every reasonable Cm"lTt. to 
meet 1n penlOll nnd cOllfer for the pllrposc of m~olving a Dispute hy good faith negotiation. Upon 
receipt of 11. wriuen request from any party to the Dispnte, the Board may appoint a repmsen1:a~ivc 
to assist the pm1ics in resolving the diA.pute by negotbtion t if in its discretion the Board heHeves 
ils efforts will be beneficial to the parties and to the welfare o.fthe community. Bach pmty to the 
Di!'lpu1e shall hear their 0\"'11 ~ttomcys' fees and costs in connection with any sl1ch ncgotlatinn. 

t 5,4.2 Media~ion: If the parties cannot resolve their Dispute pUTsllant to the 
procedures described In Section 15.4.1 within SHch time period as may be agreed upon by the 
parties (t.he "TClminfltion of Negotiations"), the party instituting the Dispute (the "Dispuling 
Party") shall have 30 days afl:er the TcnninatiQll of Negotiations within whic11 to submit the. 
Dispule to mediaUol1 pursuant to the mediation procedureH adopted by the Americn.n Arbitration 
Association or any successor thereto or to any other independent ('lllity providing similar 
services upon which the parties to the Dispute may mutually agree. No l1enw:t1 shall serve as a 
mcdiatOT in any Dispute 1n which the perRon hns a finandal or personal interest in thc result of 
the mcdiat10n, except by the ,vritten con~ent of aU palties to the D1splIte. Prior to flcccpting any 
appointment) the prospective mediator shall disclose any circu1l1Atances likcJy to create a 
presIJmplion oE bias or to prevent a prompt commencement 0 f Ihe mcdintion proce;e.s. If the 
Di:'ipnti1)g .Part.y doeR not submit the Dispute to mediation within 30 dAyS after Termination of 
Negotiations, the Disputing Party shall he deemed to have waived any claims related to the 
Displlte and all other parties to the DLc;pute shall be released and discharged fj-om (lUY [mel all 
liability to the Disputing Party on account of the Dispule; pl"Oviderl. nothing herein shall reJease 
or discharge such party or parties from any liabjJjly 10 persons who are not a party to tlle 
proceedings. 

(a) Position Memoranda; Pre-Mediation Conference; Within 10 days 
nf1:er the selcc.tion of 1he mediat.or, each party to the Dispute shaH submi t a hrief 1l1emorandum 
seUillg forth lis position witll regard to the issues to be rcsolved. The mediator shaH have the 
righ1 10 sche(hlle a pre-mediation conference and all p~utics to the Dispu1e shall ".Uend unless 
othClWisc agreed. The mediation shall commence within 10 days following Sllbmittal or the 
mcmomndrl to the mediator rind shall conclude whhin ·15 days from the commenc.ement of the 
mediation unless thc parties to the Dispute mutually agree to extend 1he mediation period. The 
mediation shall he held in Maricopa County or ftllch other place ~s may he mntually acceptabJc to 
the p:l rtics to the Dispute, 

(b) Conduct of Mediation: The mediator has discretion to conduct the 
mcdiation in the manner in which the mediator helieve~ 1.'> 111m>! appropriate for reaching a 
settlement of the Dispute. The mediator 1S allthori:r.cd to c.onduct jojnt anrl separate meetings w1th 
the pmties to thc Dispute and to make oral and wriUen tccnm1llendatiom~ for settlement. 
\Vhcllever lJeCcs:-ary~ the mediator may also obtain cxpcli advice eoncernillg technical aspects of 
lhe dispute, providc.d thc parties lo the D1sputc agJ"ee 1.0 obtain nnd Assume the cxpet1se~ of 
ohta.ining U,e eXJiert advice a.~ proV1ded below. The mediator docs not have the authority to 
impose a settIement on any party to the DispHte. 

(c) Exclusion Agreement: Any admi~.c:kl11!;, offem of compromise or 
settlement llcgotiatlom: or communicat.ions at the mediation shall he excluded in Bny subsequent 
dispute resolution fomm_ 
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(d) P~lrtic5 Permitted at Sessions: Persons other than the patties to tha 
Dispute may aUend mediation sessions only WWl the permission of all parties to the Dispute and 
the consent of the mediator. Confidontia1 information dj~cJoscd to a mediator by the parties to the 
Dispute, or by wihlcsses in the course of1he mediation, shaH he kept confidential. There stlatl he 
no ~tcnographic record ofthe mediation proces~. 

(e) gpcnses of Mediation: The expenses of'''ttnesscs for either side 
shaH be paid by the pm1y producing the witnesses. Ali other expenses of tho mediation, 
inc]l1(iing. but not limltcd 10. the fees and costs dlarged by the mediator and the expenses of ;lfi)' 
witllesse-.'i or t1le cost of any proof of expert advice produced nt the direct request of t11C mediato;" 
shall be borne CXJualIy by the partie.'; to t11e Di~pute unless othclwise agreed. Each parly to the 
Dispute shall bear their own attorneys' fees and co.')ts jn conncction with ~uch mediation. 

1 :5.4.3 Final and Binding Arbitration: If the parties cannot resolve their D1spute 
pursuant to the procedures desr;rihed in Section J.5.4.2, the Djsputing Party "hal1 have 30 duys 
fonowing terminatjon of mediation procccding& (as delennined by the mcdlator) to submit the 
Dispute to final and binding arbitration ill snhl'llantial confonnance witl) the Commcrdal 
Arbjtration Rules of the Amerjcan Arbitration As~oclatioll r<AAA'j. ~s modified or ~lS othc]wjsc 
provided in this Section 15.4.3; howcvcr~ the arhitration need. not be condllcted hy or through the 
AAA. rf the Disputing Party docs not submit tllC Dl~pute to ;'lrbitration within :10 days after 
termination of mediation proceedings, the D1gpuling Party shaH be deemed to have waived any 
claims related to the Dispute and all otller pmlie.'i.l0 the Displlte shall be rcteased and discharged 
fi'om any and an liability to the Disputing Parly on account of Hle Dispute; provided, ]lotlling 
herein sh~I1 release or discharge :my party from any liab11ity to person~ who Arc not a party 1.0 the 
proceedings. 

The pHrties 10 the Dispute shall cooperate in good faith to ensure Ihat an necessary and 
appropriat.e pmtic'l are included in the arbitration proceeding. No Developer shall be required to 
participate 1t1 the arhitrat10n proceed1ng if aU paTties (lga.inst whom the Developer wnuJd have 
ncc~s~ary or perml(;~1ve cros1>-c1aims Or counterclaims are not. or cannot be joined in t.hc 
arbitration proceedit1gs. Sllhject to the 1imitations lmpo~ect in this Section 15.4.3, the arbitrator 
~han have Ihe nUlhori ly 10 try all l!;sues, whether of fact or Ia.w. 

(a) Place: The arbitration proeeeding~ shall be heard In Mar.icopa 
County. 

(b) Arbitration: A single arbitrator shall be selected in accordance 
w11h tho rulc..c; of lhe American Arbitration A~fi()cialioll from panels il1nlntaincd by lhe Amenclln 
Arbitration Association with experience in rdcvant mailers that are the subject of the Dispute. 
The arbitrator shaH not have any relationship to the pal'ties or interest ill the Project. The parties 
to the Dispute shall meet to select the arbitrator within 10 days after !>erVice of the initial 
complaint on all defendants named therein. 

(c) Commencement and T1ming of Proceeding: The mbilralor shall 
prom.ptly COlTIlllenCe the arbitration proceeding at the earliest convenient date in tigllt of~l1 of the 
facts and cTTcumstances and shall conduct the proceeding without undue delay. 
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(d) Pre-hearing Omfer~nces: The arbitrator may requiJ'C one or more 
pre-heari n g conferences. 

(c) Di8C(lVery: The parties to the Dlspute Shflll be ct1titled to hmitcd 
discoVCTY onJy, consisting of the exchange hetween thLO! parties of the fi)llO'.,ving matt(.'f.'l: 
(!) ... vltneSg jl~lH; (li) expert witne~s dC!llgnalkms; (iii) export w1111es~ reports; (1v) L'Xhib!ts; 
(v) reports of te~ting or in~pectlons of I.he property sllbject to the Di~)UI:c, includin·g but not 
limited to, destructive or invasive testing; and (vi) tria1 hriefs. Tho Developer shaH also be 
entitled to conduct further tests and jnspections as provided in Section 15.1. Any other discovery 
~ball he penl1iUcd hy the arbitrator upon a r;11Owing of good cause or ba~cd on the mutual 
agreement of the rartles to the Dispute. The ftfhjtrator shaH oversee discovery anrl may enforce 
all discovery orders in the same manner as any trial CouftjlHige. 

([) Limitation on Remedies/Prohibition on the Award (If Punitive 
Damages: Notwithsta.nding contnll"y provisjons of the Commercial Arhitrat]on Rules, the 
arbitrator in <my proceeding shall not have the power to award punitive 0)' consequential 
damages; however, the arhitrator shall h'l.v~ the power to grnnt fill other legal and eqllitabtc 
remedief; and award compcnsatory damages. The athitrator's aW31u may be cnforced ~}3 prO"vidcd 
ror in the Uniform Arh1tmtion Act, A.R.S. ~ 12-1501, et I>eq.) or such similar law goveming 
enforcement of mvnrds in a trial comt as is applicahle ill the juri.'i-dlction in which the arhitration 
is held. 

(g) MotiollFl; The arbitrator shall have the power to hear ami dispose 
of mot.ions. including mo1.iollH to dfsmis~, motions for judgment on the ~llcadings, and summary 
judgment motions, in the same manner as it trial com! jndge, excq}t the arbitrator !'lhall also ]lave 
the po\ver to adjudicate Sllmmary fssueA of l'act Or law illduding the availability of remedies, 
whelher or not tho iflstlo adjudicated could dispose of an entire caUAO of action or defense. 

(h) Expcnses or Arbitration: Each party to the Dispute shalt hoar all of 
its own cost .. incumxI prior to and during the athil.raliol1 proceedings, including thc fee~ and 
costs of its attorneys or other represental.iv~s, discovery costs, and cxpcnse..'i of witnesses 
produced by the party. Each IlaIty to the Dispute shal1 share equally all chatgcs rcm1cred by the 
arbitrator unless othcrwjsc agreed to by the parties. 

15.5 Statutes of Limjtations; Nothing in this Article shaH be cOllsideterl tQ toU. stay. 
rcducc~ or extend a.ny app licah1e Rtatute of limitations. 

15.6 Enforcement of Resolution: If the partie..~ to a Dl.'>pute Tcsolvc t.he Dispute 
through negotiation or mediation in accordance with Section 15.4.1 or Sect jon 15.4.2, and <my 
pArty theronfier (hi].,: to abide hy the terms of :mch negotiation or modiation, or if 311 arhltration 
award js 111ade in accordance with Section 15.4.3 and any party to the Dispute thereafter fails to 
comp.ly with ~uch re!lolution or award, then the other party to the Di~pute m~y file suit or initiate 
adminl.,:;trative proceedings to enforce the terms of the ncgotlation, medi(ttion, or award without 
thc need to again comply with the procedures set forth in this Article. In lhat event, the party 
taking Action to enforce the tenns oftlle negotiation, mediation, 01' the flward shill! he entitled to 
recover from the non-complying party (or if more than one non-complying par1y, :from an SllCh 
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partie::; pro rata)~ all costs incurred to enforce the terms of the ncgotiation, mediation or award 
incIuding, but not limited 1.0. altorneys' feo!; and court co~l.:;. 

15.7 Amendment of this Article: Notwithstanding any contrary provjsion contained 
herejn, no provision of ARTTCLE 15 shaH be modified. amended or revoked in anv wav without 
the express written COll.'>ent of the DccJanmt. - -

15.8 ConfidButiulity. All papers, documents, briefs, written cnmml1nieation, tcstl1nony 
and lranscripts as well as any and all arhitration decisions shall he confidential and not digclo~cd 
to anyone other than the Arbitmtor, the pm-I.ies or tlle partje~' nu.mneys and expert witnesses 
(where applicable to the witnesses1 testimony), except that upon prior written consent of all 
parties, such infonnaHon may he divulged to additional third parties. All third patties shall agree 
jn writ.ing to keep slIch information c011fjdenbal. 

ARTICLE 16 

GENERAL PROVISION& 

16.1 ScvembjHty: .Judicial invalidation of any pm-t of this Declaration shall not affect 
the validity of any other provisions so long as the remainder Hlirly re:Jlectft the general intentions 
of the ori ginal instnnnenL 

16.2 Com~1.n1cti0n: The Article (lDd Section headings have been inserted for 
convenience only and shall no~ he considered in resolving (]l1cstions of interpretation or 
com:tmction. An terms and wordH used in this Declaration reg(mlless of the numher and gender 
in which they are used shaH be deemed and constmed to includc any other number. and atl)' other 
gender. UR the context or senRe requires. In the event of any conilict or inconslHte1lcy he1ween 
this DccJaration, the Ar1ic1cs~ andlor the ByhlW,I), Ihe provisions of this DccJaration shan con1rol 
over the proviliinn of the AI1iclcs and the BylawI'; and the provisions of the Altides shaH prevail 
over the provjsio11s 0 f the By1aws. 

16.3 Notices: Any notice pcnnittcd or required to he delivered as provided herein may 
be delivered either personally or by mail, postage prepaid; jf (0 an Owner~ addre~.<;cd to that 
Owner at the address of1.he Owner's Lol or if to the Architectural Commil1ee, addressed to that 
CommlUee al its normal bHsine~s address. If notice is sent by mnil, it Rha/l be deemed to have 
been delivered 48 hours after j1 is deposited in the United States lTI(lil, pOf>tage pre-paid. If 
personally ddivered, notice S11311 be effective on receipt. Notwithstanding the foregoing, nn 
application for appwval, phms. specification~ and any other communication or docUl1lel)t~ ~hall 
not be deemed to have been submitteJ. 10 the Architcctura1 Committee unless i l is actua.lly 
received hy the Committee. Any vote, election, consent or appl'Ova1 of any nature by tho OW1Jers 
OJ the Board or Directors, wJlelher hereunder or for any other purpose) may, in the discretion of 
the Board of Djrectors and in Heu of a meeting ofmembem, he held by a mail-in bal10t process 
pursuant to such rcason<lblc nlles as the Board may sped fy. 

16.4 V A/fnID AnJ1rovals: If the Projcet or tllis Doclaratioll has been approved by the 
Vetcffms Admlllistralion C'V Nj or t.I1C UTlited States o cpmtmcnt of HOllsing :lnd Urban 
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Development ("HUD'\ ihen so long as there i.~ a crass B membcrRhip in the Association, the 
I., foHowing actions will require the prior appmval of the V A or HUD: 

\. 

16.4.1. annexation of any additional properties; 

16.4.2 dedication of Common Area, 

] 6.4.3 amendment of the DecImation, and 

16.4.4 diRsolul.ion of the. As~~)ciation or the merging or consolidation of the 
Association with any olher entity. 

HUD or VA approval of all action requiring such an approval shall he deemed given if (a) 
application for approval is made in writing together with wlittcn certi.fication complying with 
HUD/VA guideline;;; stating that the Propelty, inducting the Dcc1aration and other Association 
d(}ct1ments~ wiJI continlle to comp ty with appJicahle BOON A requirements and (h) HUD andJol 
VA does not remove the Properly from its list of approved projects or othenvisc ohject to the. 
applicfltion ", .. dihin 30 days following the application. 

1 III 1:'01 

CHr CONSTRUCTrON COMPANV~ 
,n Arizona corl'ontli'1A'~~ 

By: ~~~~~~ 
Its: V ieA Prtflc/enr 
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STATE OF ARTZONA ) 
) B.S. 

COUNTY OF MARICOPA ) 

? 1);' instm ont wa< ocknowkdged ltQl'c mol )jli •. ~ doy of .il{lf'~~, 2004 
by vutt _ .. -' the t3j(&fI..s£jymj-__ of CHI Construction 

Company, fornnd on ehalfthcrrof. .... ' _'&~;tf!-===-:=:::..... ___ _ 
otar PubJic 

My commission cxpjrcs: 
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